
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, November 12, 2019 at 7:40 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 
Street, Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chairman 
   William Polese 
   Ralph Vigliotti 
   John Hochstein 
   Michael Bonforte 
   Crystal Pickard 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer    
   Whitney Singleton, Village Attorney 
   Peter J. Miley, Building Inspector 
 
Chairman Hertz stated alright, welcome everyone, this is the Mount Kisco Planning Board for Tuesday, 
November 12th.  We just concluded our work session, this is our regular meeting. Okay, we have two 
public hearings to start off with, just so everyone knows there are signup sheets in the front if you’d like to 
be heard, just jot your name down and we’ll call you in order.  So the first item on the agenda is a public 
hearing for The Park, it’s the ShopRite Expansion at 333 North Bedford Road.  It includes site plan, special 
use permit, change of use, subdivision, steep slopes and this is a continuation of a public hearing that we 
opened at the last meeting.  So we’ll give you guys just a moment, you’ve got a very thorough explanation 
of the project, we’ll give you a memo just to update us as to any changes that may have happened and then 
we’ll call up the public for comment.  So rather than going through the whole project, if there are any 
changes between now and then, from the last meeting if you’d like to update us on. 
 
A. The Park (ShopRite Expansion) - 333 North Bedford Road 
 PB2018-0365, SBL69.50-2-1 
 Site Plan, Special Use Permit, Change of Use, Subdivision, Steep Slopes 
 Continued Public Hearing 
 
Mr. Michael Gallin of Gallin Beeler Design Studio, Mr. Stephen Spina and Mr. Marc Petroro of JMC were 
present. 
 
Mr. Spina stated uh, sure.  Good evening, I’m Steve Spina with JMC, we’re the site engineer, we’re here on 
behalf of Diamond Properties.  Continuation of a public hearing.  I’m also here with Marc Petroro of JMC, 
our traffic engineer and Michael Gallin of Gallin Beeler Design Studio, the project architect. And last 
month we went through a pretty detailed presentation of the public, kind of took them through the very 
beginning of the project, kind of where it morphed from into what it was, into what it is now.  We 
highlighted it and kind went into a little bit of detail on the various aspects of the project.  We recently 
made a resubmission on the 22nd of October, where we addressed some comments that were outstanding 
for the Village Planning consultant, Village Engineering consultant, as well as both the Village of Mount 
Kisco traffic consultant and the Town of Bedford traffic consultant.  The project, the resubmission was 
geared towards resubmission of traffic materials and an environmental assessment report, that’s required as 
part of the SEQRA process. Where we sort of list and really detail all the different environmental impacts 
that may range from small to moderate for the project development.  As far as the changes to the site plans 
themselves, really minor changes, mostly construction detail type of orientated changes, nothing I can 
really highlight on the plan since last month.  But we can go through some of the analyses that we prepared 
with regard to the traffic, which seem to be the bulk of the revisions that were made from the prior 
submission. 
 
Chairman Hertz stated if you just want to give us a high level discussion of what changed? 
 
Mr. Spina stated sure. 
 
Mr. Petroro stated good evening, my name is Marc Petroro from JMC.  As Steve has mentioned, we did a 
traffic resubmission really to address comments from both of the Town of Bedford, as well as the Village’s 
traffic consultant. The high level overview of the traffic resubmission really relates to the intersection of 
Green Lane and New York 117, Armonk/Bedford Road, and that analysis of Green Lane, as we discussed 
at the last meeting, the traffic study was done very conservatively and with the Green Lane, we took more 
representative volumes that are based more on the actual counts done at the existing supermarkets in the 
area.  So we did a Green Lane analysis utilizing those traffic volumes that were based up front on those 
supermarket counts that we had done, not based on ITE which was how the traffic study was completed.  
The results were less of an impact shown because it was less volume than what was projected based on ITE 
and there were some traffic signal timing adjustments to reduce the cycle light to be a shorter cycle, so you 
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have less queueing impacts related to the traffic.  But that is pretty much the broad scope as far as what was 
resubmitted in the traffic analysis. 
 
Chairman Hertz stated okay, thank you. Anything else that you want to touch on before we go to comments 
from the public?  Okay.  Can we grab the… 
 
The Secretary stated I can see from here that nobody has signed up. 
 
Chairman Hertz stated okay, is there anyone here would like to speak on this topic?  And if you would, just 
come up to the microphone, if you would sign up, that’s great but come up to the microphone, just state 
your name and… 
 
Ms. Broth stated good evening, I’m Jackie Broth, I’m from Brookside Village, I’ve lived there for 23 
years.  I have, I know that all of your questions last time were mostly based on traffic and I’m going to 
through some in as well. Just to make sure that certain things that weren’t mentioned in the last meeting 
were considered.  There is a commercial building, it used to be called Kodiak Plaza, which is situated right 
before you’re heading north where that traffic light is going to be on Park Drive and down to The Park.  
Currently, there is no light there, it is a very dangerous egress from that shopping center because they’re 
crossing over lanes of traffic in the hopes that no one has made a right on red or is coming through the 
light, they’re trying to skirt out.  There is a stop here on red sign but I’m not sure what considerations were 
made for that specific intersection because that will prove to be very dangerous over time.  So I just want to 
put that out there, I’m not sure if that was considered.  The second thing was on the traffic study, I know 
from what I heard from the last meeting, they did consider the volume with the assumption that there would 
be three grocery stores on 117, my question is did they also assume 100% occupancy of all the vacant 
space on Route 117 and all of the additional traffic that will be in place if we have 100% occupancy?  In 
addition to that, the Volvo/Lincoln dealership is currently empty and if another car dealership does go in 
their, they offload their vehicles in the 117, right before that traffic light.  So that’s yet another thing that I 
want to make sure is considered as the traffic plans are done. 
 
Chairman Hertz stated just as a comment, that’s illegal to do that… 
 
Ms. Broth stated I’m not saying it’s not, just that for 23 years they’ve been doing it. 
 
Chairman Hertz stated and so we’ve complained and asked for enforcement on that for as many years.  So 
my guess is if another car dealership were to go in there, we’ve had better luck with new car dealerships 
complying with their site plans. 
 
Ms. Broth stated yeah, I mean we’ve complained a great deal about the fact that they run the light 
constantly at the bottom of our driveway, so we actually have to wait to make sure the cars have actually 
stopped, pause before we go out, and in that case instead of 5 cars going through, only 2 or 3 can get 
through because you have to wait otherwise you’ll get broadsided and we have put that out to the police as 
well.  In addition, the last thing I just want to make sure was considered is that Bedford Central Schools can 
do whatever they want with bus stops.  Brookside Village fills an entire bus of elementary school kids at 
the bottom of that driveway and Bedford Central is going to move that stop because it’s a major 
intersection, so I’m not so sure if anyone has addressed Bedford to make sure that they are comfortable 
with what’s going to happen at that intersection and that they’re not going to turn around and move the 
babies, because that’s kindergarten and first grade, you know, those are the little kids and everybody goes 
down to drop their kids off at the bottom of the driveway and if they move that bus stop, that’s going to 
cause all kinds of problems on 117 because they’ll have to move somewhere else in order to drop their kids 
off.  So thank you for your time. 
 
Ms. Pickard stated thank you. 
 
Chairman Hertz stated welcome. 
 
Mr. Hardiman stated hi, Michael Hardiman, Brookside Village.  Nice to see you, thank you for our 
service here to our Town.  Just a couple of questions, can I just throw them out as questions and then get 
follow-up afterward? 
 
Chairman Hertz stated absolutely, and just so you know process-wise… 
 
Mr. Hardiman stated sure… 
 
Chairman Hertz stated the questions that are asked by the public, the applicant will have to address either 
tonight or you know, depending on if they have to do research or whatever. 
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Mr. Hardiman stated thank you. 
 
Chairman Hertz stated but they will, items that are brought up by the public have to get responded to by the 
applicant. 
 
Mr. Hardiman stated what is that, there was mention of rerouting truck traffic away from downtown, up 
North Bedford Road in the proposal and I just wanted that to be explained a bit more.  Are we going to see 
increased truck traffic on NOrth Bedford Road because it’s being rerouted from downtown, it’s been stated 
before, I just picked it up tonight. A couple of the other big concerns are any changes to the lighting that’s 
going on, and these are obviously just questions, lighting in our night sky, if that’s going to be impacted, 
that’s something that’s going to have a direct impact on the quality of life on that end of Town.  And so I 
want to make sure whatever lighting was being properly regulated to eliminate.  Are we going to see any 
changes, I guess is the question, of the current lighting situation?  The other concern, I hadn’t noticed any 
changes in restrictions on the height of buildings?  Are there going to be any taller buildings put down there 
also?  Also, just in terms of that view not being obstructed, I haven’t see anything about that, that’s a 
question.  And the obvious, also the traffic study, was that conducted in August?  What time of year was 
that conducted?  The question is really in reference to having fair representation of 12 months of traffic or 
is that maybe a different sample than a [inaudible].  And obviously we’re concerned about getting in and 
out of this development, [inaudible] development, the residential neighborhoods up there are quite 
concentrated neighborhoods and things like noise pollution, air pollution… 
 
Chairman Hertz stated light pollution. 
 
Mr. Hardiman stated light pollution are going to have direct impacts on us because the site is right there.  
That’s really it. 
 
Chairman Hertz stated I’ll take it on myself to give you two quick answers.  In terms of the heights of 
buildings, we haven’t seen any proposal that changes the overall heights, they’re just like bump out in 
footprint but no change in heights to buildings.  As to lighting, the lighting will have to comply with the 
Village’s lighting ordinance, so I don’t know if they have a completed lighting plan at this point, and there 
may be some small changes in lighting at the two intersections because of signage and some other things 
but I don’t expect if anything, I would expect the lighting to get better because the Village ordinance is 
quite arduous with regards to night sky pollution and things like that.  So we require quite a lot actually 
when it comes to lighting.  So anything that hasn’t been upgraded in recent past will have to get upgraded 
to comply with that.  But your other questions are good ones and we’ll get your response to that. 
 
Mr. Hardiman stated thank you sir. 
 
Chairman Hertz stated thank you.  Does anyone else want to, sorry… 
 
Vice Chair Bainlardi stated just one thing I wanted to add for the benefit to the public as well, a reminder 
with respect to the traffic study.  The applicant has a traffic engineer, this Board has a traffic engineer and 
the Town of Bedford has a traffic engineer.  So we’ve got three engineer who have worked together to 
review the scope of what’s being studied in the appropriateness of that. 
 
Chairman Hertz stated yeah, so on an application of this scope, we trust but verify.  So you know, the 
applicant does the heavy lifting but we bring in consultants to review that work and make sure it was done 
properly and give us an independent analysis of that and Bedford has done the same thing.  So we have one 
engineering firm who’s doing essentially the bulk of the work and then two representing the two towns that 
are reviewing that work and making recommendations to us and the public, regarding how they believe on 
that.  Is there anyone else who would like to be heard on this subject?  Okay, I will note that, I want to 
thank the applicant, we did notice after the, what was brought up at the first public hearing was that, while 
the applicant did notice properly and legally, the notices did not get out originally to Brookside and some of 
the residential communities that were close, so they went back at our request and did re-notice.  So 
hopefully everyone’s been noticed now by snail mail, by e-mail, by public notice, by television, by 
everything possible.  So we’re trying to make sure that everyone, that these processes are played out in a 
very public forum, very transparent and everyone gets to give the input they feel is necessary.  That’s what 
this process [inaudible].  So we’re going, there still needs to be some additional information provided, I 
believe… 
 
Jan Johannessen stated yup, our traffic engineer, BFJ, is still reviewing the latest submission.  I talked to 
Georges yesterday, he’s in the process of reviewing that and I would hope at the next meeting that we have 
heard back from him.  And then there’s some items that need to be addressed from a SEQRA standpoint, 
the applicant had provided it’s first iteration of the Part III EAF, which we reviewed and provided some 
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comments in our memo on that.  So we’ll be awaiting the resubmission of the revised EAF, kind of separate 
our memo into what we thought were SEQRA related items and those that are more fine tune site plan 
items.  So the SEQRA items kind of need to take the forefront here, so the Board is eventually in a position 
to make a determination of significance… 
 
Chairman Hertz stated but specifically with regards to keeping the public the hearing open? 
 
Jan Johannessen stated I think is necessary at this point in time because we’re waiting additional 
information. 
 
Chairman Hertz stated so at this point we will, do we expect it by our next meeting? 
 
Jan Johannessen stated um… 
 
Chairman Hertz stated we hope to have it? 
 
Jan Johannessen stated I think that we’ll have, Georges will have reviewed the revised traffic report by our 
next meeting, that’s his spec… 
 
Chairman Hertz stated and Michelle, we have one additional meeting in November and only one is 
December, is that accurate? 
 
The Secretary stated yes, November 26th is your next meeting, after that is December 10th. 
 
Chairman Hertz stated and no second meeting? 
 
The Secretary stated unfortunately it falls right at Christmas Eve. 
 
Chairman Hertz stated Christmas… 
 
Jan Johannessen stated we need lead time on the revisions to the plans in the EAF, like the December 
meeting. 
 
Chairman Hertz stated okay, so we’ll keep this public hearing open and do we have anything substantive 
for next meeting or should we put this over for two meetings from now, do you think?  We can certainly 
put it over to the next meeting and if there’s no input, we’ll just hold it over. 
 
Mr. Gallin stated yeah, I think, the request from the applicant since your Board has some control over your 
consultants and the traffic consultants, I think we submitted the revised traffic report per the deadline for 
this meeting, if you can just put some pressure and make sure that that gets reviewed in a timely manner.  
I’m hoping at the next hearing we can address any open concerns with the traffic and start building a 
comfort level with the Board and if there are any additional questions and your consultant perhaps comes to 
that meeting, just to try to push that hurdle forward.  It’s sort of out of our hands at this point… 
 
Chairman Hertz stated and it’s a reasonable request. 
 
Jan Johannessen stated I’ll reach out to BFJ and ask him to attend the next meeting. 
 
Chairman Hertz stated yeah, if you would.  Because we want to, I mean, we have no interest in, we’d like 
to keep this moving, we’d like to move these things forward as fast as possible, but given the understanding 
that this is one of the larger projects that the Village will see, so.  Okay, anything else on 333 from Board 
members? Consultants?  Alright, then we are held over, this public hearing, until our next meeting on… 
 
The Secretary stated November 26th. 
 
Chairman Hertz stated November 26th. Thank you very much, I won’t remember that in the next 10 
seconds.  Okay, we now have… 
 
Mr. Polese stated it’s all long term. 
 
Chairman Hertz stated exactly.  We now have an additional public hearing and we’re going to combine 
these two together, New York Luxury Motors of Mount Kisco, which is the Jaguar/Land Rover dealership.  
We’re combining 299 Kisco Avenue and 41 Kensico Drive.  And this is a public hearing for site plan and 
wetland permit in both cases. 
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B. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Dealership) – 

299 Kisco Avenue 
 PB2017-0350 SBL 69.49-2-1 

Site Plan, Wetland Permit 
 
NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Service) – 
41 Kensico Drive 
PB2017-0351, SBL 69.50-1-2 
Site Plan, Wetland Permit 

 
Mr. David Steinmetz and Mr. Tim Rhode of Zarin & Steinmetz; Mr. Paul Sysak and Mr. Marc Petroro of 
JMC; Ms. Sarah Butler of Stuart Romm Architects; Mr. Chip Sabadash, Mr. Axay Patel and Mr. Alexander 
Sphorer of AutoNation were present. 
 
Mr. Steinmetz stated it looks like we know how to empty the room… 
 
Chairman Hertz stated you know what, let’s take a second and let the room empty.  I'm actually going to 
take a minute. 
 
The Secretary stated pause the recording? 
 
Chairman Hertz stated I’ll be right back. 
 
Mr. Steinmetz stated may I proceed Mr. Chairman? 
 
Chairman Hertz stated please. Thank you. 
 
Mr. Steinmetz stated good evening Mr. Chairman, members of Board.  David Steinmetz with the law firm 
of Zarin & Steinmetz.  Pleased to be back before you all this evening, I’m here on behalf of AutoNation, 
known in connection with this application as NY Luxury Motors of Mount Kisco.  We are here, Mr. 
Chairman and members of Board, with our entier team, if there are questions, everyone is here this evening.  
You have me, my colleague Tim Rhode, Paul Sysak and Marc Petroro from JMC, Sarah Butler from Stuart 
Romm Architect and from AutoNation Chip Sababdash who is making his first appearance here, Chip is a 
vice president up from Florida this evening and Alexander Sphorer and Axay Patel whom you all familiar 
with.  I am going to try to be fairly brief because we’re presented on this several times, I think you know 
this application.  As the Chair indicated, we’re really here in connection with a wetlands application with 
regards to these two site, 299 Kisco Avenue which is a 1.63 acre site on Kisco Avenue, along Holiday Inn 
Drive and 41 Kensico Drive, a 1.73 acre parcel.  Just briefly, the 299 parcel which is in front of you is 
proposed to be a Jaguar/Land Rover dealership, that would be a new car dealership, sales and leasing 
facility at this location, as well as service.  You will recall when we originally came in we had kind of 
bifurcated the sales and leasing operation from the service and service was originally proposed at the other 
location, at 41 Kensico.  We are now keeping sales, leasing and service all on one site and some new car 
prep and car storage at the 41 Kensico.  The two sites are nearby one another, we think they function well, 
we’ve been out there with the Board, with your consultants in terms of creating some improved sidewalk 
improvements, some landscaping, we’ve talked with you about stormwater, about safety, about buffering 
our site from the Saw Mill exit ramp.  We can go into all of that, once again, I don’t think we need to 
affirmatively, we’re here [inaudible] tonight to focus primarily on the wetlands.  So I’m going to let Paul 
very briefly walk through the stormwater, floodway and wetland related issues.  We’re happy to answer 
any questions, we are aware your staff has been very open and very expeditious in terms of getting back to 
us, we know we have a few things we still need to get them in terms of some modifications to the 
environmental assessment form, some additional information on the sidewalk and some closure with regard 
to the DEC remediation at the 41 Kensico site.  Once we have all that material, we expect to have that 
imminently, we’ll get that to Jan and Michelle for the file but we are making excellent progress and looking 
forward to advancing the application. So I’m going to turn it over to Paul to talk about the wetlands. 
 
Chairman Hertz stated thank you. 
 
Mr. Sysak stated good evening, as David alluded to, basically the biggest change from last submission to 
this submission, we came to you with new layout plans, we’ve developed them further.  And so on 299, 
there’s an offsite drainage ditch right here where the cursor is going up and down, it’s located on the New 
York State Department of Transportation property, we had a wetlands consultant for the applicant go out 
there at the beginning of the project, it was determined that the edge of the Village regulated wetland is the 
top of the bank.  So that bank pretty much extends from an existing culvert that’s here and goes to the edge 
of the property here and associated with that there’s the 100 foot buffer.  So I believe the public notice had 
requested it, a disturbance area of approximately 24,000 or so square feet to that where there is a portion of 



Planning Board Meeting Minutes 
November 12, 2019 Minutes Page 6 

 
the proposed building, the parking area here and landscaped area and some stormwater features.  David had 
touched on the stormwater, I will explain about the trying to incorporate green practices with having a 
stormwater planter located here along the front of the building and you know, we will continue to 
coordinate with the New York City Department of Environmental Protection because they have some very 
stringent requirements as far as like increase or new impervious area over you know, what was previously 
pervious or grassed area.  So we have incorporated a series of pervious pavers in the front on this proposed 
entrance on Holiday Inn Drive, we have a series of pervious pavers here, as well as a series, you don’t see it 
on this plan but there are catch basins that are traditional in stormwater capture on the parking lot itself, that 
is all being hashed, it is part of our design.  On to 41 then, so 41 Kensico, David, you know we had spoken 
about, this now proposes a new principal permitted use which is a, it’s going to be a 2,200 square foot 
detail/wash bay building.  There are four bays inside this building and there is associated off-street parking.  
Similarly, there is an existing drainage ditch that runs along the eastern side of this property where the 
cursor is, along the Metro North Railroad.  Similarly, as with 299 [Kisco Avenue], the top of the bank is the 
delineated edge of the wetland boundary.  Accordingly, there is a 100 foot wetland buffer that is 
approximately in this area and the majority of the development proposed within this wetland buffer is 
[inaudible], its about the same amount, about 24,000 square feet but the majority or all of it is going to be 
just a gravel parking lot area, as well as mitigation. We’re proposing to mitigate, I think at least a quarter of 
that area with, we had a site walk with Village Staff, there’s overgrown trees and some invasive species, so 
this whole area to the property line will be remediated as part of that mitigation.  And similarly, we had a 
series of pervious pavers along the parking spaces here and entrance here because if you’ll recall, we 
located the entrance drive to line up better with Holiday Inn Drive here.  Originally, it was down a little bit 
to south, approximately right here, so we made an effort to address that comment from the Board and we 
will continue to work with DEP on this stormwater. 
 
Mr. Steinmetz stated so in essence, it remains our position that we are adequately handling the stormwater 
associated with the redevelopment of these two sites.  We think we’re doing it in an environmentally 
appropriate and sensitive fashion.  We know we have DEP jurisdiction that we have to deal with and secure 
appropriate permits but we’re pleased with the outcome of the design, both in function and aesthetics.  We 
think we’re going to be improving both of these sites in that regard. 
 
Chairman Hertz stated I just have a question with regards to floodplain on 41 [Kensico Drive].  We know 
that there's a floodplain area in the back, which moves in that… 
 
Mr. Sysak stated correct. 
 
Chairman Hertz stated are you proposing any changes to the grade in that area? 
 
Mr. Sysak stated so, this is the floodway line, it’s about right here and the floodplain line for the property is 
about here.  So the whole property is within the floodplain, we do have some grading here but I think we 
have a net reduction of fill in here, we’re actually cutting a little bit in the floodway on 41 [Kensico Drive], 
so we’re proposing a little bit more compensatory flood storage in this area.  Now there will be a little bit of 
grading tweaks, this was our first our you know, crack at getting the development.  What we’re battling 
with now, there’s kind of like a ravine here, where the cursor is right now, where it kind of just flows and 
shoots right into this thing, so there had to be a little bit of grading to fill this, that in, but overall, I think we 
have a reduction in the floodway grading.  The floodplain, there is a little bit of grading just because we 
wanted to have a constant slope because of the way the stormwater scheme is going, we have a sheet flow, 
that pretty much starts here at the building and instead of having a series of catch basins, typically we were 
going to have a sheet flow, so a constant between one and a half to two percent to three percent gradual 
slope along the edge of this property from the west to the east which would basically have this going into 
the wetland at a gentle [inaudible] to be channelized thing.  So we will revisit that, we understand that 
we’re going to have to do a Village floodplain application and that was outlined in Anthony’s memo, so. 
 
Mr. Vigliotti stated so getting back to the original question that Doug had, the floodway, you have the line 
of trees that are on the back side of the flood way.  There’s a transition from the existing parking lot to the 
floodway, it looks like the floodway is up two or three feet.  Are you planning to remove the two or three 
feet and make the entire back property level or will there be a transition? 
 
Mr. Sysak stated this is a natural low point, so this will be higher, this parking lot will be a little bit higher 
and this is a lower point right here… 
 
Mr. Vigliotti stated okay. 
 
Mr. Sysak stated but there was done re-grading because we wanted to make a constant slope from the 
building down to the side of the property.  And there is room to massage some of that grading that we have 
to get some of the numbers to be a little bit more close to… 
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Chairman Hertz stated just from a practical perspective, we’re expecting a monster storm, what happens to 
vehicles that you’re storing on site?  Are they going to get shifted? Are you going to, you know if we 
expect, I mean, you know the next Sandy or the next whatever.  How do you deal with that? 
 
Mr. Steinmetz stated we’ve, you’ve asked us that before and I think, AutoNation obviously has several 
locations that they have to deal with this, Axay? 
 
Mr. Patel stated yes, so I think a good example would be what we did in Houston, when we had flooding 
issues there.  We have weather alerts that are constantly monitored that give us updates about what’s 
happening at all of our markets and if there is a storm imminent, then we will take action.  We will move 
vehicles to other inventory lots that we have throughout the area. 
 
Chairman Hertz stated so you would clear the lot out… 
 
Mr. Patel stated yes, it’s expensive inventory to keep there. 
 
Mr. Steinmetz stated to the best of their ability. 
 
Chairman Hertz stated right. 
 
Mr. Steinmetz stated these are, obviously as you all know, these are the new cars being stored. 
 
Chairman Hertz stated I totally get it. 
 
Mr. Steinmetz stated [inaudible] one of them is something we would like to obviously preserve. 
 
Chairman Hertz stated right, okay. 
 
Mr. Steinmetz stated and unless Ralph changes his mind, we have roof top parking, we’re not going up any 
higher. 
 
Mr. Vigliotti stated the concern would be, is for you that as we start to tamper with the floodway, which has 
a nice berm now, so if that trench in the back which is really a dormant stream and I’ve been there when it 
has swelled up a little bit, not during Sandy but it has swelled up.  So when it does swell, that berm holds 
the water down, when you remove the berm which looks like this plan is showing that.  You’ve removed 
any safety buffer that would keep that water off the property, so I just want to bring that your attention. 
 
Mr. Sysak stated maybe I wasn’t clear?  So the grading in this area is not to change, where the purple is.  
The grades will meet grade at the edge of this gravel area. 
 
Mr. Vigliotti stated okay. 
 
Mr. Steinmetz stated I think where your berm is, he’s saying we’re not touching it. 
 
Mr. Vigliotti stated okay, fine. 
 
Mr. Sysak stated we’re going to be removing invasive species and enhancing the area. 
 
Mr. Steinmetz stated but the grade of that ares should remain the same. 
 
Mr. Vigliotti stated okay, you weren’t clear on that earlier. 
 
Mr. Sysak stated and also, it should be noted that the 100 year flood elevation in this area, is I think 292 
elevation and both buildings for both properties will be set at least two feet above that elevation which is 
[inaudible] with the regulations. 
 
Chairman Hertz stated yeah, okay. 
 
Mr. Steinmetz stated anything else? 
 
Chairman Hertz stated well just, first off I just want to say that if there is anyone who would like to speak 
on this application, please put your name up and you’ll be heard after this.  In terms of changes to the plan 
from what you’ve presented in the past, are there any other site plan because this is a public hearing for 
both site plan and wetlands, are there any other… 
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Mr. Sysak stated one thing that we did show was you know, I remember hearing you talk about the 
sidewalk, we can review the design for the sidewalk that will connect both of the sites.  Unfortunately, the 
survey wasn’t completed by the time of our October 22nd submission, so we will be proposing you know, 
we did show a sidewalk here which is the beginning of, a continuation of a sidewalk that will continue to 
the west here and connect to the 299 site.  The other minor site plan change was the relocation of the trash 
enclosure here to be at least this close to the property line as the proposed building.  I believe that was 
something that Peter had highlighted in his memo that there might have been a variance required otherwise 
it was located around this area.  That was really the only change that we did, we had a site walk with 
Village Staff and we pulled in some of this parking here to save a large sycamore tree in the back, so we 
made an effort to save that as well. 
 
Chairman Hertz stated so that an area that’s not going to get… 
 
Mr. Steinmetz stated and Paul just alluded to it but I don’t think either one of us said in our formative 
presentation.  We do realize there are several variances, they’re technical in nature but there are variances 
that we will be processing in front of the Zoning Board. 
 
Chairman Hertz stated okay.  Alright and is there anything on the 299 site that the public should be made 
aware of?  Any changes from what we’ve seen? 
 
Mr. Sysak stated not a change but something that we would need to coordinate with the Village’s, we do 
keep showing this emergency access for emergency vehicles in the case there was a need for that and I 
believe were going to try to get some feedback from the fire department to see if it is necessary to have 
another access point for emergency vehicles but you know, also this building accessible along Kensico 
Drive, Kisco Avenue here in the front, you can pull along side here, as well as pulling into the back from 
Holiday Inn Drive.  It would only be maybe a convenience to leave but there is still some coordination that 
we’d need to get.  This would have to go before the DOT because its in close proximity to the entrance and 
exit ramp onto the Saw Mill River Parkway… 
 
Chairman Hertz stated right, I would recommend that you consult with Staff and we get that input from the 
fire department earlier rather than later, so we can get that finalized. 
 
Jan Johannessen stated I’ll take care of it. 
 
Mr. Steinmetz stated we can coordinate it through Jan or Peter or both? That’d be great. 
 
Chairman Hertz stated that’d be great. 
 
Mr. Sysak stated that’s really the only thing that’s been a real change. 
 
Chairman Hertz stated so thank you very much.  Let’s hear from the public, I believe we have a member of 
the public. 
 
Mr. Cannistra stated good evening my name is Vic Cannistra, I’m the managing member of Kensico Park 
Realty, we own 43 Kensico Drive which is right next to 41.  Can we have that site plan back up on the 
Board, thanks.  I don’t want to mess around with it. Thank you.  A couple of concerns I have just being 
kind of general discussion might be good to start with.  This site proposes to completely demolish the 
existing structure, which I think is about 10, 12, 15,000 square foot building on the property, build a new 
building of about 2500 square feet and basically create a parking lot of the whole property.  Within the 100 
foot wetland buffer.  So one of the questions I have right off hand, they have designated parking spots on 
the site plan but within the wetland buffer they have either pervious pavers or gravel indicated, I’d like to 
know how many cars they’re going to park on that gravel area, because when I look at auto dealerships and 
they park cars, they park them like 6 inches within each other.  I mean, if the current parking is like 80-
some parking spaces, I bet they’re going to park 120 cars on that spot right there, all within the wetland 
buffer.  So we’re, what’s happening here is from my review of the plans, the existing lot coverage is 44.8%, 
we’re going up to 73.5%, this is quite a significant change in our mind, sitting right next to this property.  
You know, we’ve been looking at an office building with a lot greenery and I don’t see a lot of green on 
this property, I see them coming right up to our property line, the dumpster right up next to our property 
line or close to it and I think there’s a 15 foot side yard setback here with limited green area.  So these are 
just some of the concerns I have with regard to this property.  So I would like to know how many cars they 
plan on parking on that gravel area and if they weren’t going to park and cars there, then just leave it green, 
in my mind.  Our property also sits slightly below this property, so obviously my concern is runoff, I don’t 
clearly see, they talk about having a slope towards the back and sheeting, I’m not really sure that water is 
going to come onto our property.  Obviously, I don’t really see catch basins, I don’t really see how the 
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water is going to leave this property.  Now, on our property also, one of our major tenants is EMS and all of 
the ambulances, so they run all the ambulances for, they have 25-30 ambulances parked on that property, 
on our property.  So obviously, I want to make sure we’re not creating a water problem, a flood problem 
here because I just see a lot of greenery going away and a lot of pervious surfaces and a lot more 
development on this site.  A couple other things… 
 
Vice Chair Bainlardi stated excuse me… 
 
Mr. Cannistra stated sure. 
 
Vice Chair Bainlardi stated which one is yours?  You’re to the north? 
 
Mr. Cannistra stated this property, top of the map. 
 
Vice Chair Bainlardi stated with the big parking lot in the front. 
 
Mr. Cannistra stated that’s correct.  And our use is office space, basically, EMS has a large office there.  
I’m actually a CPA, we have a CPA firm on the second floor of that building closest to the property and we 
rent out to, there’s also and executive recruiting firm there for medical professionals and just office use.  
There’s not manufacturing or construction there.  I know that this is a general commercial district, which 
does allow for indoor vehicle storage of vehicles and as far as accessory uses, parking loading and storage 
of vehicles, regularly use in conjunction with the use made of the principal structure on the lot.  So we 
would have to argue here that all of these cars parked on this lot are accessory to that 2400 square foot 
building, I don’t know that that reasonable argument can be made.  This zone does not allow for the 
parking, setting up a parking lot, it doesn’t allow for it, so I think that is something that has to be addressed.  
I did hear mention of possibly going before the Zoning Board, to me that’s a Zoning Board issue, I think, I 
think Planning Board has designated themselves lead agency in regard to this but I think there are some 
zoning matters that the Zoning Board may have to look at here because I don’t think that’s a permitted use 
that you can argue that 150 or 200 cars or whatever is going to be parked on this lot, is an accessory use to 
the 2000 square foot building, which is primarily, I assume going to be when a car is sold, it’s going to be 
cleaned, prepped and ready to go, that’s what I would say, that’s what it seems like to me.  So I think that 
has to be addressed in a better fashion.  As also indicated, I certainly would prefer a dumpster not close to 
our property.  I would also like to know what kind of screening is going to be put along the property, 
especially our property line.  I know the Town is concerned about screening from the road to the property, 
we’re also concerned about screening from our property to their property.  They’re using the minimum 
buffer that they possibly can and I also want to know what type of fence they’re going to put up.  It looks 
like from the plans, it’s like a 3 foot or smaller fence along their property line with ours, but I don’t know 
what the design is, are we just talking about a chainlink fence, are we talking about a stonewall?  You 
know, what are we talking about?  Of course we’re looking for something more architecturally attractive 
than just an ugly chainlink fence put up and then we’re going to be looking at hundreds of cars in this lot.  
So those are just some of the concerns I had, let me see if I have anything else in my notes here. And the 
last item I’ll just say is that it looks like we have a lot of development within the 100 foot wetland buffer.  I 
think that’s probably the biggest zoning issue they have to deal with, it’s also in regard to, unless the 
Planning Board does that because your lead agency but also I think Zoning has to decide is [inaudible] use 
for this property.  I’m not one to argue, it is a change of use, I think they have a very high hurdle to cross to 
get to that.  Yes, sir? 
 
Mr. Bonforte stated one question, which you probably know.  At the top side of the property, towards the 
railroad, it looks like there’s a separate parcel possibly or is it just, what’s that area there to the upper right 
hand corner?  Just left of Metro North… 
 
Mr. Cannistra stated in between the building? 
 
Mr. Bonforte stated Bill, you know where I’m talking about? 
 
Mr. Steinmetz stated just the back of the property, that’s all his lot. 
 
Mr. Bonforte stated is that the roof of the building? 
 
Mr. Cannistra stated there is a roof there and there’s a couple of trees that overhang in the back there, so 
maybe you’re looking at kind of the roof and overhang.  It is a pretty good little roaring stream back there. 
 
Mr. Bonforte stated so there’s a building back there that could have water directed towards it, if it not 
already does have that happening, is what you’re… 
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Mr. Cannistra stated that’s my concern… 
 
Mr. Bonforte stated making a concern. 
 
Mr. Cannistra stated is that it sits back, this is you know a preexisting nonconforming use obviously 
because you couldn’t build this within 100 feet of the wetlands, so this has been, these buildings we built I 
guess in the early 80’s, so you know we purchased them back in 2013, so. 
 
Mr. Bonforte stated my recollection is that there’s a buffer now, a natural buffer there now and a fence, is 
that correct? 
 
Mr. Cannistra stated there is a chainlink fence, yes. 
 
Mr. Bonforte stated with a natural sort of growth, shrubbery, not really… 
 
Mr. Cannistra stated kind of scrubby. 
 
Mr. Bonforte stated yeah, exactly.  Not manicured.  And is this plan pretending a change in that shrubbery 
line, the light green, is that along the property line?  Is that a new growth or new plantings? 
 
Mr. Sysak stated we were trying to maintain the existing vegetation that’s there.  We’re also keeping the 
fence that’s not on our property. 
 
Mr. Bonforte stated okay. 
 
Mr. Sysak stated so we can look at some landscape enhancements along that property but… 
 
Mr. Bonforte stated just thinking about things. 
 
Mr. Cannistra stated yeah, this is, the applicant really, the first time I really looked at this is when I got 
noticed of this meeting and the applicant hasn’t really had any discussions with me about this, so I’m flying 
a little blind here about what’s going on.  But that’s why I’m trying to get up to speed on this. 
 
Mr. Bonforte stated and I’m going to take my time and go down and look at the site again, so take another 
look. 
 
Mr. Vigliotti stated what have your experiences been with the stream?  Any noticings since you’ve 
purchased the property? 
 
Mr. Cannistra stated since we purchased in 2013, with heavy storms that stream certainly comes up and it 
certainly rises. 
 
Mr. Vigliotti stated okay. 
 
Mr. Cannistra stated it has not encroached on our building or parking lot as of yet, luckily.  But it does get 
high, I definitely can tell that it rises. 
 
Mr. Vigliotti stated yeah, okay. 
 
Mr. Cannistra stated I’m lucky nothing disastrous but this is a floodplain here, so I get it.  I don’t know 
what leads to, I don’t know if the conditions around have been improved or not. 
 
Chairman Hertz stated and just to be clear, the requirements that this applicant or any applicant that wants 
to build in those areas, have to meet, include making sure to both the DEP’s satisfaction and the Village 
Engineer’s satisfaction that post construction conditions are better than, equal to or better than they were 
previously.  You can’t create a situation intentionally, that sheds water, additional water off the site that 
wouldn’t be going off the site today. So you have to capture your water and we’ve very, very cognizant of 
not just preserving the function of the floodway but trying to improve it wherever we have an opportunity.  
So that’s, you’re not fighting by yourself, if you will.  This is something on the Village’s agenda, it’s 
certainly on the County’s agenda, this gets looked at by a number of agencies to make sure that this will 
function but we absolutely understand appreciate your input and concerns there. 
 
Mr. Cannistra stated I appreciate that because yeah, this stormwater is one of the concerns I have, 
significantly. 
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Chairman Hertz stated as well it should be. And understood. 
 
Mr. Cannistra stated thank you. 
 
Chairman Hertz stated okay, thank you.  Is there anyone else who would like to, from the public who 
would like to speak on this matter?  About either site. Alright, that being the case, David? 
 
Mr. Steinmetz stated we’re happy to address our neighbor’s issues and as Paul said we’ll take a look at the 
back corner and go back out there as well.  But I appreciate the Chair clarifying the legal requirements and 
the regulatory requirements concerning stormwater. 
 
Chairman Hertz stated so what I’d like to do is, Jan, next steps with regards to this application.  We’re 
certainly going to keep this public hearing open for written comment for a period of time… 
 
Jan Johannessen stated yeah but… 
 
Chairman Hertz stated do we have enough information or do we need to keep this open? 
 
Jan Johannessen stated we’re waiting on some additional information with regards to the EAF, this is the 
first time we’ve reviewed the part one, we have comments on the part one EAF in our memo.  The 
applicant has to supply parts two and potentially parts three.  We’ve also asked for something writing, 
documentation regarding the remediation of 41 Kensico and the contamination that’s there.  That’s been 
kind of discussed on the record but I don’t believe we’ve seen the remediation plans that have been before 
the DEC, so that’s something that we’d want to document any sort of SEQRA determination. 
 
Chairman Hertz stated and probably let the public comment on it, if there’s information there. 
 
Jan Johannessen stated and we’re looking for the sidewalk design between the two sites, that’s going to 
have, that’s going to be portions of which are within the wetland buffer, it’s going to be subject to DEP 
jurisdiction, it’s a Designated Main Street Area.  There’s a couple of open items, again, there has been a lot 
of progress, the applicant addressed a lot of our comments. 
 
Chairman Hertz stated in that, we’ll hold this public hearing open to the next meeting.  When or should we 
bump it one? 
 
Jan Johannessen stated there’s going to be some lead time that we’ll need to review the documentation. 
 
Mr. Steinmetz stated what’s our opportunity in December, so we understand what our… 
 
Chairman Hertz stated it’s the first… 
 
The Secretary stated December 10th is the meeting. 
 
Whitney Singleton stated we’re scheduling for February. 
 
Mr. Steinmetz stated thank, thanks.  Who invited Whitney? 
 
Chairman Hertz stated December 10th.  And there’s no second meeting. 
 
Mr. Steinmetz stated that’s what I thought, so December 10th.  Decide what plan that we can certainly take 
care of quickly, the part two of the EAF we can take care of quickly… 
 
Mr. Sysak stated we can probably get you those three items. 
 
Mr. Steinmetz stated I think on the applicant’s side, we think we can get you the material and get you the 
material with enough advance opportunity for you to review it.  We would ask you to at least hold us for 
the December 10th public hearing date, and if for some reason we don’t make it or you Staff doesn’t have 
enough of an opportunity, obviously you can kick us over but we would like to try to stay on track.  As you 
know we’ve been working… 
 
Chairman Hertz stated yes. 
 
Mr. Steinmetz stated rather diligently and we have responded to your Board’s concerns, including changing 
our design and our concept to address some of those concerns, so we would ask that you keep us on that 
meeting. 
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The Secretary stated Chairman, the deadline for the December 10th meeting, is next Tuesday the 19th.  I 
don’t know if the applicant get everything to you… 
 
Mr. Steinmetz stated any flexibility on that? 
 
Chairman Hertz stated we do, we probably can have some flexibility but not on significant, on 
comparatively… 
 
Mr. Steinmetz stated right on the thing that are more complicated we… 
 
Chairman Hertz stated we need full review time, it’s really a question of the consultants ability to review in 
an adequate time frame. 
 
Mr. Steinmetz stated we expect staff to be work straight through Thanksgiving on all of this. 
 
Chairman Hertz stated see what you can do to be, we do have some flexibility but we don’t want to 
overwhelm our consultants with the requirement of reviewing at the last minute and they can’t get their 
memos to us and we can’t understand the application. 
 
Mr. Steinmetz stated got it. 
 
Mr. Vigliotti stated just a quick question, at the, the next time we meet, can you review the water 
management of the property, how the water is being managed off the property.  The owner to the north 
mentioned something about water not working it’s way up to his property.  I don’t know if Anthony has 
had any conversations with you about how the water is being managed on the property.  The runoff from 
the parking lots, to the pervious/impervious surfaces, how is that water being directed off the property. 
 
Mr. Steinmetz stated we’ll address that at the next session. 
 
Mr. Vigliotti stated thank you. 
 
Mr. Sysak stated I will tell you, under proposed conditions, it will be fully curbed along his property line so 
there won’t be anything.  There is something going there now but it will be blocked. 
 
Mr. Vigliotti stated but we can discuss the water management of the property at the next meeting. 
 
Mr. Steinmetz stated and just on that last comment Paul, does Anthony have that detail so that we can 
verify that? 
 
Anthony Oliveri stated we’re waiting for an updated SWPPP for the details. 
 
Mr. Steinmetz stated but is the curbing on our set of plans? 
 
Mr. Sysak stated yes but we owe him some stormwater plans. 
 
Anthony Oliveri stated the stormwater plan has to updated. 
 
Mr. Steinmetz stated that’s fine, so between our office and Anthony, we can both assure the neighbor about 
that at the December meeting. 
 
Mr. Vigliotti stated okay. 
 
Chairman Hertz stated yeah and we’re going to want to, we’re certainly not going to close things until you 
know, we know that this is being done properly and you know, you have more than us and Anthony to get 
that information to. 
 
Vice Chair Bainlardi stated Chair, just one more thing… 
 
Chairman Hertz stated okay, please. 
 
Vice Chair Bainlardi stated so on the buffer, that’s between the two properties, that’s kind of like proposed 
to meet the buffer requirement in the Code. 
 
Mr. Sysak stated yes, it does meet. 
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Vice Chair Bainlardi stated and is a fence proposed along that line? 
 
Mr. Sysak stated there’s not a new fence proposed, there’s a pipe rail fence… 
 
Vice Chair Bainlardi stated the pipe rail… 
 
Mr. Steinmetz stated exactly, the security piping that we’ve talked about previously. 
 
Vice Chair Bainlardi stated okay. 
 
Chairman Hertz stated I mean I think it would be reasonable to, given the nature of the use next door, to 
look at you know an enhanced landscaping buffer and/or fence buffer. 
 
Mr. Steinmetz stated understood, our client is acknowledging Mr. Chairman that we will look at that and 
we will come back with something. 
 
Chairman Hertz stated and I would encourage you to sit with your neighbor and get this input and see if 
you can come up with something that everyone can agree on, would be a positive for both properties.  So 
that would be much appreciated.  Anything else?  Alright and we also, we did talk, you will get some, we 
will try to have Jan schedule fire department input on the 299 site. 
 
Mr. Steinmetz stated on 299 Kisco, yes. 
 
Chairman Hertz stated exactly, so we will put you on for December 10th for a public hearing you’ll try to 
make your submission dates and enjoy Thanksgiving. 
 
Mr. Steinmetz stated great, you too, enjoy. 
 
Chairman Hertz stated alright, next, we are out of our public hearings and we are into formal applications.  
First item on the agenda is Thomas O’Connor, 103 Moore Avenue. 
 
C. Thomas O’Connor – 103 Moore Avenue 
 PB2019-0383, SBL 80.40-3-8 
 Site Plan and Change of Use 
 
Mr. Thomas O’Connor was present. 
 
Chairman Hertz stated we have, this is on for site plan and change of use.  We have a draft resolution, we 
have a site plan, coverage calculation worksheet.  Welcome back… 
 
Mr. O’Connor stated good evening. 
 
Chairman Hertz stated alright, alright. Tom, have you gotten chance to get a copy of the draft resolution? 
 
Mr. O’Connor stated I have. 
 
Chairman Hertz stated so I think a comment was made that item, on page two, item three, conditions to be 
satisfied can be removed because that’s been provided for within the plans.  So we’ll remove item three 
from this. I don’t think there’s anything else that anyone caught that required changes or anything that 
was… 
 
Mr. O’Connor stated the only thing I think that was mentioned was by Mr. Vigliotti about some curbing 
that we did add to the drawing to accommodate your request and your advice.  So we did add that on the 
plans. 
 
Mr. Vigliotti stated good. 
 
Chairman Hertz stated thank you and we did see that that was on the plans. 
 
Mr. O’Connor stated yeah. 
 
Chairman Hertz stated so thanks. Did you have any comments or concerns or questions about the…? 
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Mr. O’Connor stated hopefully we’re at, we’ve satisfied your requests and between myself and my 
architect, we appreciate your input about the k-turns and getting the cars out and the proper parking since 
we don’t deal with this a lot.  So outside of that, I think we’re where we should be, hopefully we are. 
 
Chairman Hertz stated great, are there any open items, any comments from Board members?  Anything else 
from Staff? 
 
Anthony Oliveri stated the only I’ll mention is I believe its in there, a condition that an engineer submit the 
final stormwater design. 
 
Mr. O’Connor stated right, so we’re still having that sized.  The engineer is working on the perc tests now, 
I understand I can’t [inaudible] without that, so that’s definitely been changed on the drawing but the most 
current drawing does have a little bit more engineering. 
 
Anthony Oliveri stated could you just check with your engineer, I’m not sure we were notified on the perc 
tests, I’d like to take a look. 
 
Mr. O’Connor stated I don’t think you were… 
 
Anthony Oliveri stated yeah. 
 
Mr. O’Connor stated I know it’s on their… 
 
Anthony Oliveri stated okay, just let us know. 
 
Mr. O’Connor stated it has been discussed though, we’re working on that. 
 
Anthony Oliveri stated okay, thanks. 
 
Chairman Hertz stated okay yeah, so that item 14, which is basically the make Anthony happy clause.  So if 
there are no other comments from Board members or staff, I’ll entertain a resolution. 
 
Mr. Bonforte stated I’d like to make the motion to adopt the site plan approval for Thomas 
O’Connor, 103 Moore Avenue, 80.40-3-8, application PB2019-0383 on November 12, 2019. 
 
Mr. Polese seconded the motion. 
 
Chairman Hertz stated and we have a second. 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated we have two seconds and a third.  Alright… 
 
The Secretary stated do I need to take a vote then? 
 
Chairman Hertz stated I don’t even know.  Michelle, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bonforte   - aye 
  Mr. Polese   - aye 
  Mr. Vigliotti   - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated congratulations, good luck and we look forward to seeing a beautiful home. 
 
Mr. Vigliotti stated good luck. 
 
Mr. O’Connor stated thank you very much. 
 



Planning Board Meeting Minutes 
November 12, 2019 Minutes Page 15 

 
Chairman Hertz stated the next item on the agenda is 165 Yellow Jersey, LLC, which is 167 Main Street.  
Here for a change of use. Welcome. 
 
D. 165 Yellow Jersey, LLC – 167 Main Street 
 PB2019-0385, SBL 8025-3-27 
 Change of Use 
 
Mr. Keith R. Betensky, Esq., was present. 
 
Mr. Betensky stated thank you Mr. Chairman.  Good evening, my name is Keith Betensky, good evening 
Mr. Chairman and members of the Board. I represent 165 Yellow Jersey LLC and tonight I have with me 
our architect Jim Bossinas, as well as the owner Lee Spiegel.  As the Chairman mentioned, this is a change 
of use application for 165 Main Street, this is an existing building.  There are units, if you will, that we’re 
looking to change, one is on the ground floor, that space is currently built out, when you’re looking at the 
building all the way to right hand side, it’s vacant but its an existing office/retail space that we’re looking to 
add 300 square feet to the back which is currently store, so we’re converting existing storage space to more 
retail to make that more of a rentable unit.  And then on the second story there’s an existing office and 
storage space that also hasn’t rented which we’re looking to return to the original residential use, so that 
would be a conversion.  This building falls within the new Downtown Overlay District, whereby the 
residential use on the second floor would be permitted, so long as the applicant opts-in.  The applicant is 
interested in opting into that Downtown Overlay District, in order to have the benefit of that use on the 
second flood and I understand there would be a fee in lieu of parking, to the extent that additional parking 
spaces are required and the applicant is prepared to pay that fee if necessary, in lieu of providing off-street 
parking spaces on-site.  Currently, I should mention there are three parking spaces required for that second 
floor space, it’s used for office and if we convert it to residential, that would come down to only two off-
street parking spaces.  So there would be a net reduction in parking if this change of use is permitted and in 
the Downtown Overlay District, there are no parking requirements for the ground floor space.  This 
building is within walking distance of the train station, its within walking distance of local parks and this 
was what the Village Board anticipated when it enacted those Downtown Overlay District regulations.  So 
if there are any questions, we’re here to answer them.  I understand that there’s some more information that 
we need from Village Consultants with respect to parking, so that we can address that and there’s some 
additional documentation which was requested which we’re happy to submit as well. 
 
Chairman Hertz stated thank you very much.  Yeah, Peter, do you want to address what we discussed 
during the work session regarding parking? 
 
Mr. Miley stated he presented it pretty nicely, as he indicated they’re trying to convert a second floor office 
and storage into a residential unit which is permitted under, once adopting the, entering into the Overlay 
District.  In addition, there will no longer be any parking requirement on the first floor thereby, indicating 
the storage will now have the ability to rent for retail or personal services, one of the as of right uses in the 
district.  The one thing we have not completed, or I haven’t completed was the parking analysis for this 
project.  This property underwent a significant alternation, adding some residential space in an existing 
building that already had residential units and was afforded a parking calculation predicated on our existing 
code, that analysis was not complete, I haven’t completed it yet.  So I wanted to see with this new change 
and opting into this Overlay District, will he be afforded some credits because not the Overlay District only 
requires or requires less parking per residential unit, so that’s an analysis I’d like to go over with the 
Planner and Counsel for the Village, so we can come to a conclusion to see if a payment in lieu of an actual 
parking space is required and if so, how much?  So that’s where we are with the parking analysis… 
 
Chairman Hertz stated thank you. 
 
Mr. Miley stated so we don’t have a definitive answer there about what that fee would be, if any. 
 
Chairman Hertz stated okay, very good. 
 
Jan Johannessen stated Chairman, I’ll just note that if they do need to discharge 100% of the parking off-
site, that determination is deemed to require the applicant would have to apply for the special use permit 
with the Planning Board, that’s the provision in the Downtown Overlay Zone.  The Downtown Overlay 
Code, the Planning Board’s ability to discharge up to 100% of the parking via a fee, so I’m just throwing 
that out there, if it’s determined that additional parking is needed or required, that a special use permit will 
be required in addition to the change of use permit. 
 
Chairman Hertz stated okay, thank you.  Alright, how do we proceed with this application? 
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Jan Johannessen stated I think that as Peter mentioned, the Building Inspector, myself and the Village 
Attorney should sit down and discuss the parking calculation and historical parking credit, the Downtown 
Overlay regulations will come up with the parking calc. 
 
Chairman Hertz stated okay, are there any other items?  So there’s no, there are no changes to the exterior 
proposed on this. 
 
Mr. Betensky stated the owner purchased the building in 2015, they made a lot of exterior changes circa 
2016, so we don’t believe any changes are necessary at this point in time. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated there is a, if the applicant opts into the Downtown Overlay, there’s design 
guidelines that they must follow.  So there may be architectural treatments that are required per the 
Downtown Overlay design guidelines, that’s yet to be determined.  You’ll have to comply with the 
Downtown Overlay, that’s the whole point it. 
 
Chairman Hertz stated yeah, I was going to say how will that analysis be performed? 
 
Jan Johannessen stated we’ll have to look at their building elevations and compare it to the design 
guidelines to see if any improvements can be made to be more consistent with the design guidelines.  
That’s the whole kind of premise behind the thing… 
 
Chairman Hertz stated so our… 
 
Jan Johannessen stated additional uses and parking calculations that are made to benefit the applicant and 
in exchange the building is, not that you already have, the building is, you’ve done an extensive renovation, 
I understand but the applicant is to make improvements to be consistent with those design guidelines. 
 
Chairman Hertz stated so are there documents that they’re going to need to provide? 
 
Jan Johannessen stated yes, they were adopted with the Downtown Overlay, graphical representations of 
what is to be in place. 
 
Chairman Hertz stated okay, so it sounds like once the consultants do their homework with regards to 
parking calcs, it sounds like a meeting is in order to go over what’s required for that submission to make 
the change to the Overlay District, to get into compliance with that.  So anything else? 
 
Jan Johannessen stated there are also different bulk zoning regulations that come into play when once you 
opt into the Downtown Overlay, so I think, at some point we’ll need the applicant to officially make some 
sort of determination as to whether its going to opt-in so we know which zoning regulations to apply. 
 
Mr. Betensky stated we’re happy to take a look at those, this is a unique situation however, given the fact 
that its an existing building.  I think a lot of those design regulations or design guidelines really apply to 
something like a new building and talks about the distance between the building and the street and things 
like that, which just can’t be changed at this point in time.  However, if there is something like an awning 
change or the exterior lighting or the paint colors something like that, we’re certainly willing to take a look 
at that and revisit it.  But you know, this owner has done a significant amount of work on the exterior 
façade, the parapet was removed, he submitted a before and after photograph.  So we believe that the 
building, as it currently stands, looks much, much better than it did previously, that said, if there is room for 
further improvement, we would have to take a look at that. 
 
Chairman Hertz stated alright, so I think there’s a process to move this forward and as soon as we get to 
that point, we’ll be glad to see you again.  Hopefully, you may become the first building that voluntarily 
opts into the Overlay District. 
 
Mr. Betensky stated thank you Mr. Chairman.  Just in terms of timing, I understand that there was meeting, 
I think it was on December 10th. When can we expect roughly the memo for the consultants so we can get 
on the next agenda? 
 
Jan Johannessen stated I think we should calendar for the next meeting and between now and then we’ll 
make sure we meet and go over the submission. 
 
Chairman Hertz stated the next meeting is the 26th… 
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Whitney Singleton stated the next meeting or December 10th? 
 
Jan Johannessen sated I’d be comfortable with the next meeting, if you need more time? 
 
Chairman Hertz stated do I have that right, the 26th? 
 
The Secretary stated yes. 
 
Chairman Hertz stated okay, just checking, calendars and I don’t work very well. 
 
Vice Chair Bainlardi stated so just to recap so I’m clear.  It’s a determination to what extent there’s a 
parking or payment in lieu, right?  And then on the issue about the architectural guidelines for this 
particular overlay district.  I haven’t looked at it in a while, do you recall if there’s, if it had been 
contemplated what happens in a situation? 
 
Jan Johannessen stated yes and I think it’s very specific in the regulations in dealing with existing 
buildings. 
 
Vice Chair Bainlardi stated like this, okay. 
 
Jan Johannessen stated and I think the applicant’s attorney is has exactly right, I think there’s going to be 
some discretion.  Obviously, we’re not moving the building lines and things like that but our specific 
standards about signage and facade improvements and those type of things and where the applicant can 
make an improvement, this is the opportunity. 
 
Vice Chair Bainlardi stated thank you. 
 
Chairman Hertz stated wonderful.  So we’ll see you in 2 weeks and we’ll move this forward. 
 
Mr. Betensky stated always good, thank you. 
 
Chairman Hertz stated thank you. alright, next item on the agenda is PL Property Management, we’re going 
to start with, we have three items here, we’re going to start with 46 Maple. 
 
Whitney Singleton stated Chairman, in light of my representation of this applicant in the past, I will recuse 
myself.  If it’s determined that you need a call from Counsel, I’ll be happy to [inaudible]. 
 
Chairman Hertz stated very good, alright so and that will be fore items E, F and G. Peter, would you like to 
introduce this application? 
 
E. PL Property Management – 46 Maple Avenue 

 PB2019-0378, SBL 69.80-4-16 
 Site Plan 

 
Mr. Leonard Brandes was present. 
 
Mr. Miley stated just bear with me a moment. 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated Chairman, as discussed in our work session, the three properties are owned by the 
applicant.  The first being 46 Maple Avenue, which is located in the RT-6 one- and two-family zoning 
district.  We went through extensive work with the applicant and as far as 46 Maple, the reason they are 
before you is there was a requirement that was indicated in the resolution from the Zoning Board thereby 
requiring that he seek Planning Board approval.  He’s ready to go, he’s converted the three family and 
restored it back to a two-family, he has provided really good drawings which complies with the fire and 
building code at the time the building was constructed, somewhere in the early 1900’s, it only required one 
space per unit, we were able to date the property by thereby only requiring a one space parking variance, 
there is no space or area that they could construct a parking space, so he was granted variance.  So, here, 
this is really procedural, unless you decide you want to add some additional items for landscaping or some 
improvements to the site, it’s under your jurisdiction to grant site plan approval, however the applicant has 
met all needs with respect to fire, building code, zoning code, so its essentially in your hands for wherever 
you decide to take it. 
 
Chairman Hertz stated for a site plan. 
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Mr. Miley stated correct. 
 
Chairman Hertz stated thank you very much, okay.  Jan, is there anything in your memo that didn’t get 
covered? 
 
Jan Johannessen stated on 46 it was a couple of very minor items chairman, show the setback lines on the 
site plan, I think we had a couple comments on the application form, nothing of significance. 
 
Chairman Hertz stated I don’t know if Board members have had a chance to review this completely.  Were 
there any concerns, any changes that anyone was looking for on this site plan?  Any small site 
improvements that members were contemplating? And I don’t know if, and I’ll give you a moment if you 
want to introduce yourself.  I don’t know if what changes, I know this is largely documentation of this but 
what changes to the site are happening? 
 
Mr. Brandes stated hi Mr. Chair, I’m Leonard Brandes, architect for the applicant. We had actually 
submitted another plan that did have all the site setbacks on the drawings that you should have received, I 
can resubmit that if necessary.  We also did show planting around the property for the entryway. We had 
subsequently did add all the setback requirements in there… 
 
Jan Johannessen stated you had the setback dimensions, we’re looking for the building envelope, the 
setback lines. 
 
Mr. Brandes stated I will put that in.  We have that setup in there, we also have additional plantings that we 
put around the entry of the building, so we can azaleas and other plants to create that, make it a warmer 
space, we have that setup as requested.  We are trying to meet the requirements, as said we met all the fire 
code requirements, we are converting from a three-family to a two-family and created all the egress that is 
required for this third floor as well, which did add one little area from inside, the egress is a window now, 
we did add an entry over there.  [Inaudible] the existing structure inside of the house as well. 
 
Chairman Hertz stated thank you.  Are there questions from Board members?  Alright, anything, so Peter, 
you’re comfortable this has been a long negotiation, discussion, you’re comfortable with where the 
building is at? 
 
Mr. Miley stated we are. 
 
Chairman Hertz stated we’re getting some improvements and beautification, we’re getting this documented 
and brought into compliance.  Alright then, procedurally, what do we need to do with this? 
 
Jan Johannessen stated you can advise me to prepare a draft resolution. 
 
Chairman Hertz stated I think that’s where we’re at.  So if you can have that ready for the next meeting, 
that would be appreciated. Let’s move on then to 18 Britton Lane and we’re going to take 18 Britton Lane 
together with 20 Stewart because of their obvious and I think we do have the current, if you have photos, 
we don’t have those. 
 
Mr. Brandes stated I brought photos as well. 
 
F. PL Property Management Corp. – 18 Britton Lane 

 PB2017-0340, SBL 80.24-2-1 
 Site Plan 
 

PL Property Management – 20 Stewart Place 
 PB2019-0379, SBL 80.24-2-2 
 Site Plan 

 
Mr. Leonard Brandes was present. 
 
Chairman Hertz stated thank you.  Who would you like to introduce this, is this something you would like 
to or Jan? 
 
Mr. Miley stated yeah. 
 
Chairman Hertz stated Peter, you’re up. 
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Mr. Miley stated so as we discussed in the workshop, 18 Britton was comprised of a four-family dwelling 
unit and it previously had an office space on the lower level.  That office space today is being proposed to 
be converted to an additional dwelling unit, thereby making the apartment a five-family dwelling unit, a 
permitted use in the RM-10 zone… 
 
Chairman Hertz stated it is a permitted use? 
 
Mr. Miley stated it is a permitted use, that is correct. 
 
Chairman Hertz stated okay. 
 
Mr. Miley stated okay.  The lot in and of itself, if we recall, lost some land due to imminent domain in the 
rear of the structure which is consistent with 20 Stewart.  I’m not sure if this is going to be a combined 
application if they decide to separate the lots.  As we looked at it and I did not prepare a memo on this, we 
saw that the parking spaces were inadequate at the time, we went and compared to the Code since then, it 
was changed and now requiring less parking spaces per unit.  However, we recommended to the applicant 
that prior to constructing any new space and disturbing open space, that he come in and present his needs 
about it.  It is my understanding that the applicant rents to people with special needs that are not utilizing 
car space and that often leaves vacant spaces.  The proposal is to increase the amount of parking thereby 
increasing the amount surface and potentially entering into the buffers and requiring buffer variances.  I 
think the applicant’s proposal would look for some input upon which direction you’d like the applicant to 
go with respect to parking and utilizing 20 Stewart and 18 [Britton] as essentially one site plan, however 
separate the properties by virtue of property lines.  If you’d like I can enter right into 20 Stewart and just 
kind of give you a brief description… 
 
Chairman Hertz stated please. 
 
Mr. Miley stated 20 Stewart is a three-family home that was constructed about 1930.  This too, we’ve 
waiting on a long period of time, come to an agreement, had separate counsel outside of our Village 
Counsel Whitney, myself, and the applicant’s attorney agreed that it is a three-family home, although 
changed didn’t significantly alter the space other than again, losing some of their area on this property due 
to eminent domaine. Essentially now there is some deck space that has to be reduced and providing an 
ADA compliant ramp down to the space for the people that unfortunately have special needs.  So all in all, 
you have two properties, both multiple dwellings, both permitted in the RM-10 district, may or may not 
need some variances for parking based on a determination from the Board, they may want to consider some 
land banking because their needs don’t require the extensive parking.  There will be some variances needed 
for construction that was done in the past that we’re trying to legalize.  The applicant has addressed that 
[inaudible] receive variances, area variances for one 20 Stewart, some improvements that were made to the 
property with respect to the footprint that’s increased, not by this owner.  The second thing was the two 
parking spaces located in the front, there may be some consideration to making changes or permit, thereby 
requiring some sort of upgrade agreement or land use and/or easement.  I’m not sure which direction the 
applicant has decided to go with the space located in the front, which essentially straddles property the line 
from 18 Britton and 20 Stewart, noncompliant space that require that space to back onto the street. Getting 
back to 18 Britton, that was the idea of increasing the parking area so that 20 Stewart, if the need arises for 
parking for renters driving, that they can utilize 18 Britton.  I think that sums it up, the applicant is here to 
get these properties legalized once and for all so we can issue an updated Certificate of Occupancy, one for 
the four-family plus additional unit and the three-family that’s located at 20 Stewart.  And last, the 
applicant recently installed a second means of egress to 18 Britton, thank you, and comply with all the fire 
safety program inspections and brought the spaces with respect to fire code compliance, up to date. 
 
Chairman Hertz stated thank you.  Alright, I’ll throw it open to you.  Where would you like to go with 
these two properties? 
 
Mr. Brandes stated well obviously we do want to have legal occupancy, so that is the first and foremost 
thing.  So by eliminating the office space at 18 Britton and by creating the additional legal apartment and 
legalizing all the additions over the past 30, 40 years as done on 20 Stewart, we just want to legalize 
everything and get everything set.  In terms of the parking, we feel that the parking right now, it’s not 
overloaded right now but we do know if this does change or something does change with these lot that we 
want to be able to have that availability and land bank these parking spaces.  There were a couple questions 
I had on the comments, I was reading on 18 Britton, comment three, we weren’t aware that it was part New 
York City Watershed… 
 
Jan Johannessen stated you’re in a mapped Designated Main Street Area, DEP Designated Main Street 
Area.  So any new impervious surface requires DEP approval… 
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Mr. Brandes stated that’s over 5,000 square feet… 
 
Jan Johannessen stated no, any… 
 
Mr. Brandes stated oh okay. 
 
Jan Johannessen stated a square foot, you’re in an area where it is going to trigger DEP approval, so you’re 
expanding your parking area. 
 
Mr. Brandes stated okay. 
 
Jan Johannessen stated I think that under the proposed plan, you’ll need DEP SWPPP approval because 
you’re proposing to expand that parking lot. 
 
Mr. Brandes stated okay.  I thought that was if we exceeded 5,000 square feet… 
 
Jan Johannessen stated that’s a DEC SPDES General Permit requirement, two different things. 
 
Mr. Brandes stated okay. 
 
Jan Johannessen stated [inaudible] I always defer to Peter on parking but I did take a look at the new 
parking regs for multi-family, I do believe there is a shortfall in parking, even with the new regs.  The 
applicant’s, even with the expansion of the parking lot, I’m not sure that land banking is going to be 
feasible because you need to have demonstrated that you can construct those parking spaces and then you 
don’t build them until you need them.  The other provision that’s in the Code is the joint use of parking 
spaces but that’s for multiple, different uses on one piece of property, so I’m not really sure that fits the 
mold here.  It’s typically not used in residential settings.  After Peter completes his parking analysis, if 
there is a shortfall when you combine these two sites and there may be a need for a variance.  There’s also 
the construction of the parking lot that’s in potential steep slopes, I believe it's in, I believe the landscape 
buffer.  There’s different kind of Zoning regulations that are coming into play with a project that will kind 
of need to evaluate as it falls. 
 
Chairman Hertz stated okay, and then I think the questions or one of the questions the Board has or this 
Board member has, is what your believe to be the number of spaces that you need to function at the site 
because we understand that you have a particular you know, clientele that doesn’t necessarily drive to the 
same extent that… 
 
Mr. Brandes stated correct… 
 
Chairman Hertz stated that the Code would… 
 
Mr. Brandes stated and right now we feel that we have 11 spaces, we have 11 spaces right now with the 
two at the top, one is actually still part of 18 Britton, there’s only space for 20 Stewart that’s legal at this 
time.  And it does back out, this is an existing, preexisting condition so backing out is the only way, you 
could back into the parking space but its still going onto the road, so its not normally allowed in todays’ 
Code.  But this does preexist the Code, the way it was built.  We feel that we probably have enough parking 
spaces right now but we do need to add more, we can get a, it would be a combination of 16, I think when I 
was doing the calculations briefly, we had like 17.5, if we had brand new buildings under the new Code. 
 
Jan Johannessen stated I came up with the same numbers. 
 
Mr. Brandes stated same numbers.  But we would have 16 if we have it at this point, and we feel that’s far 
more than what we need but we certainly can create them if that’s what the TOwn requires. 
 
Chairman Hertz stated right and one opportunity would be to make them all compliant and possibly the 
eliminate the two spaces that back out as well. 
 
Mr. Brandes stated that’s, I can only get maybe 14 spaces in that existing parking lot, this is going on now, 
I believe.  I can bring it up to 14 plus the two up on top that are backing out. 
 
Chairman Hertz stated right but if… 
 
Mr. Brandes stated I think that’s more than enough of what we need for our purposes without [inaudible].  I 
think we do need to have it, I think we do need to have because they do have handicapped people that they 
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come with a van and they need to pull in there and get them out at the top of the house.  To have them 
going out to the street, going up the hill there would be very difficult. 
 
Chairman Hertz stated I’m not exactly sure where you’re referring to, you want those spaces to be able 
to…? 
 
Discussion regarding applicant not bringing PDF files. 
 
Mr. Brandes stated basically, these are the two spaces here with the house being here, this is all uphill, that 
is basically the issue… 
 
Mr. Levy stated so, I don’t know if your familiar with the area… 
 
Chairman Hertz stated yeah. 
 
Mr. Levy stated but down here this is like MetroNorth parking all the way extends, here’s your MetroNorth 
line. 
 
Mr. Vigliotti stated fine, right. 
 
Mr. Levy stated this hill goes up like this, so as you’re coming up this hill, you go up.  This is basically the 
top of the hill right here where you pull into these tow parking spots right here for 20 Stewart and here’s 18 
Britton, alright.  And you’ve got this parking space right here, so you’ve got two parking spaces for 20 
Stewart and 18 Britton, the hill crescendos right here. 
 
Mr. Vigliotti stated can you identify where the proposed parking would go? 
 
Mr. Levy stated you’ve got them right here, so you’ve got this line which is the current, 1-8, is what exists 
plus these two right here, and there’s an 11th space for turn around. 
 
Mr. Vigliotti stated your proposal is two additional parking spaces there?  Because I just see two but I 
heard four. 
 
Ms. Pickard stated parking in the back. 
 
Mr. Levy stated 1, 2, 3, 4, sorry. 
 
Mr. Vigliotti stated so the proposal that would be going into the landscape buffers, you will be taking away 
landscaping to create these spaces. 
 
Mr. Brandes stated yes, we will going to the, this is the existing, as it is right now.  So yes, we will be going 
back into the buffer.  We don’t have enough in the buffer as it is but since it’s the railroad tracks back here, 
it doesn’t exist in reality… 
 
Mr. Vigliotti stated sure. 
 
Mr. Brandes stated but this is where we are extending, we’re pulling this out over here to make full parking 
spaces here so that would, so we’ll have two addition full spaces in these relatively small spaces, compact 
spaces and extending back here so we have the additional four spaces here.  These two are the one that exist 
and its ups and I do need to have at least the one so that the handicapped can use this and that’s why we 
want to put this handicap ramp, instead of at the back area over here. 
 
Mr. Vigliotti stated that would required, there’s a large tree as I recall where you’re proposing the two 
parking spaces… 
 
Mr. Brandes stated well these are the existing… 
 
Mr. Vigliotti stated no, in the lot… 
 
Mr. Brandes stated in the lot over here? 
 
Mr. Vigliotti stated down further… 
 
Mr. Brandes stated does further, bring it down… 
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Mr. Vigliotti stated down towards the street, you can’t see the tree there… 
 
Mr. Brandes stated we’re not touching another tree, we don’t want, we aren't proposing that. 
 
Vice Chair Bainlardi stated so you’re going from 9 to 14. 
 
Mr. Brandes stated we’re going from 9 to 14 over here… 
 
Vice Chair Bainlardi stated plus two. 
 
Mr. Brandes stated plus these two here. 
 
Mr. Levy stated these two already exist. 
 
Vice Chair Bainlardi stated at this point we don’t have a number as to what the actual requirement is? 
 
Mr. Miley stated I do, I just didn’t prepare a memo… 
 
Mr. Vigliotti stated okay. 
 
Vice Chair Bainlardi stated are you willing to share what that number is? 
 
mr. Miley stated I don’t want to put it on the record yet until they may be rewarded some parking credits.  
They’re, some of the spaces were built in 1930, one of the buildings where there was no parking 
requirements but there was a change of use, additional bedrooms… 
 
Chairman Hertz stated I was going to ask, if you can move aside because the cameras are just looking at 
your backs right now… 
 
Mr. Miley stated there’s been a change of use over time, where some of the credits will apply and others 
won’t, so I don’t have a definitive number today.  I don’t want to shoot from the hip, I don’t want to give 
you actual numbers until we actually do that analysis. 
 
Vice Chair Bainlardi stated okay. 
 
Chairman Hertz stated okay. 
 
Vice Chair Bainlardi stated I have a couple questions. 
 
Chairman Hertz stated yes. 
 
Vice Chair Bainlardi stated so the two properties, are they owned by the same ownership entity? 
 
Mr. Levy stated yes, excuse me, no they’re owned by LLC’s which is owned by a parent. 
 
Vice Chair Bainlardi stated so you have separate owners… 
 
Mr. Levy stated two separate LLC’s and those LLC’s are housed in the same entity. 
 
Vice Chair Bainlardi stated okay and are the properties encumbered?  Do you have mortgages on them? 
 
Mr. Levy stated no. 
 
Vice Chair Bainlardi stated the reason I ask that question is because it then takes me to my next question.  
Have you considered a lot line adjustment to move the property line from the two family, I guess this 
would be in a northerly direction and possibly share that parking lot between the two properties? 
 
Mr. Brandes stated actually the consideration is to create a legal easement that they have the right to use 
parking within the space, we would have a legal document for that, instead of that, that they have easement 
for.  Because it’s a sloped grade from end to the other, to really start taking that parking in half is going to 
create, I think more issues than we really need.  It’s the three-family versus a five-family. 
 
Vice Chair Bainlardi stated okay you’d do this to some, you’re proposing to do this as some sort of legal 
instrument that would be recorded and that could not be removed from the property. 
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Mr. Brandes stated correct. 
 
Vice Chair Bainlardi stated okay, that’s a condition of a site plan approval. 
 
Mr. Brandes stated yes and that’s in my note that I sent to you as well. 
 
Vice Chairman Bainlardi stated my kind of initial thought about all of this and taking into consideration 
what we’ve been trying to do with properties as they’ve been coming in, that have had issues with 
preexisting nonconformities or going through some of the fits and pains that you’re going through here, is 
to try to get properties as close to what’s currently permitted and as close to zoning compliance as you can 
without creating hardships.  So here it seems that you have the potential to actually do something that a lot 
of other properties haven’t had the ability to do which is actually conform to a large extent.  And 
notwithstanding that the particular users now may have a need to use the parking spaces, who knows how 
that changes tomorrow?  And who knows whether or not tomorrow you’ll want to sell these properties, 
you’ll want to encumber these properties with mortgages, you want these to be as compliant as you can and 
have good site plans that have been approved, right?  It’s in your best interest to have that.  So I’m kind of 
leaning towards the idea of trying to get these as compliant as you can, right and then along the edges say 
well do we need to do these two more parking spaces, maybe we don’t need to do two more because we 
can save a little bit more greenspace or have a buffer. But what I’d like to see first is, can you comply? 
Because you have a decent size piece of property here that I think allows you to comply.  I think that 
should get you started and then we can back from there. 
 
Mr. Brandes stated I think from the most part we have to see what we have, discuss that with Peter in terms 
of what we have in terms of parking, preexisting I guess, especially for 20 Stewart… 
 
Vice Chair Bainlardi stated and this is just… 
 
Mr. Brandes stated where if I could take, if I can move that lot line so I have the two parking spaces that are 
there instead of just one parking space.  I guess that’s what you’re coming to, so that I’d have a side yard as 
well, it would still be backing out but… 
 
Vice Chair Bainlardi stated yes, I mean these two parking spaces that you have here, if this was coming in, 
in the first instances, we may not have wanted to see parking in the front yard where we can avoid it or try 
to get it back in a driveway.  We can look at each one of these things as to whether or not its prudent to 
recover these two spaces or not, right but what I just said is I’m one member of the Board, that’s kind of 
my view, that is what I’d like to see. I’d like you to try to take a look and say well you know, how can we 
get as close to compliance as possible and have both lots be compliant because otherwise you’re going to 
end up with one lot that’s not compliant, whatever variances may be necessary at that point, I mean you do 
have some preexisting nonconformity here which you’ll be able to keep the benefit of.  That’s my kind of 
view. 
 
Mr. Brandes stated the way it outlines, they’re not going to make it, the buffer zones. 
 
Chairman Hertz stated I’m sorry? 
 
Mr. Brandes stated the railroad property line, the buffer zones, we cannot have that, it doesn’t exist with the 
railroad tracks there. 
 
Chairman Hertz stated right. 
 
Jan Johannessen stated that’s actually, the railroad tracks are actually PD zoning district, that’s a residential 
zoning district.  So the buffer lines get expanded, abutting a residential zone. 
 
Mr. Brandes stated right. 
 
Chairman Hertz stated oh we certainly know there are issues there that are not of your own making so 
that’s not really what we’re concerned about here. 
 
Jan Johannessen stated but it’s just more noncompliance that’s exacerbated because of the PD zoning. 
 
Chairman Hertz stated right, understood.  I think it’s a good point that John raises and obviously we can’t 
require you to re-subdivide to make this conforming but I think it’s a valuable thing to look at to see if it 
does make sense or at least to minimize the degree of nonconformity.  But I think at a minimum, there will 
be a requirement of some sort of legal agreement even if you don’t do that.  But let’s wait for Peter’s memo 
in regard to each lot individually, you can then make that analysis, look at your ability to create two 
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conforming lots or as well conforming as they can be and then look at the legal options there but I would 
concur with John that to the extent that you can make thing conforming that certainly benefits not only you 
but the Village, having sites that meet the zoning for all the reasons its put into place, in the first place. 
 
Mr. Brandes stated yes sir. 
 
Chairman Hertz stated okay, so it sounds like there’s a plan here, Peter will finish his analysis, you will get 
that and you will then look at your options in regards to Zoning.  I’d like you to come back with an analysis 
for us as well of what you think your parking needs are, the amount of parking on site, how the sites are 
being used knowing that there will be an additional apartment, how it will affect that.  So we can get an 
understanding of the reasonable use that’s going to be at the site and see if there is the possibility of land 
banking some spots that that would make sense. 
 
Mr. Brandes stated alright. Thank you very much. 
 
Chairman Hertz stated alright, so we’ll see you when you have that available.  Thank you very much. 
 
Mr. Brandes stated thank you. 
 
Chairman Hertz stated okay, alright, that brings us to JSN of NY, LLC, 7 West Street. Jan, can you 
introduce this for us? Would you introduce this application please? 
 
G. JSN of NY, LLC – 7 West Street 

PB2018-0353, SBL 80.40-4-11 
Site Plan 

 
Mr. Ed Gemmola of Gemmola Associates was present. 
 
Jan Johannessen stated sure.  This is 7 West Street, before the Board previously, the lot is in the RT-6 
zoning district.  The applicant is proposing to convert a single family residence to a two-family residence.  
They are proposing to provide on-site parking by the elimination of an existing detached garage, the 
existing deck will be removed to provide some parking and circulation and a gravel parking area is 
proposed in the rear of the residence. 
 
Chairman Hertz stated thank you. 
 
Mr. Gemmola stated good evening, Ed Gemmola from Gemmola Associates Architects, we prepared the 
drawings.  I have a list of the comments, we did a review with Mr. Miley and we’re going to try to do 
whatever else we have to do, whatever is left, get that [inaudible].  We did obtain a signed survey today, we 
can submit that right away and I think the explanation is self evident.  It is in a zone that does allow for the 
two apartments, he’s cleaned up the site and reduced the coverage by taking, the garage is basically leaning 
and falling down, we want to take that down.  In terms of the, there’s a drop behind it, which was lawn, it 
needs some vegetation, we talked to the Building Inspector about that, it needs to be trimmed and mowed 
but the wall which was supporting the garage, is still there, it’s a masonry wall, pretty solid and you know 
in terms of if we are going to retain the wall, I think that’s been retained, there’s a set of stairs going down 
to the left so residents can get down in the back yard.  So in terms of what’s left from the comments we got, 
the gravel, we took the deck down also, that decreased the area and with gravel in place, we believe we 
have more than enough cars.  The driveway, I think it is, on the last plan we did submit, I think tis depicted 
on there but the line might be a little light for the driveway, there was a fence also that they were talking 
about, it was in need of repair, it was a picket fence, we’ve urged the owner to see what he could do in 
terms of repairing it or replacing it.  If there’s any questions I can try to… 
 
Chairman Hertz stated I’m going to be a pain and say we really could use more detail on your proposed 
plan.  There’s no indication mostly of where the parking lot, the drive and parking lot really is, it’s very 
schematic in this, there’s no line of where it ends in the back on the left side of the property, there doesn’t 
seem to be any demarcation for where grass is and where parking lot is. 
 
Mr. Gemmola stated there’s a board here, I know… 
 
Chairman Hertz stated I have the plans in front of me… 
 
Mr. Gemmola stated oh, you do? 
 
Chairman Hertz stated I’m looking at them.  So I’ll tell you it’s not on there. 
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Mr. Gemmola stated okay. 
 
Chairman Hertz stated so it makes it very difficult to understand when you’re looking at development 
coverage, exactly where you’re measuring.  You know, you indicate, what is it, you know the existing 
stonewall, stone masonry retaining wall but just below that at some point there’s a parking area that ends 
but it seems to just, I can’t tell exactly what’s happening there.  There are indications of a concrete 
retaining wall, I can’t quite tell where that is, it seems to meld right into the something.  So it’s a little bit 
difficult to understand what’s going on here. 
 
Mr. Gemmola stated we will clarify that, curb the grass area, we’ll indicate that.  The fence, the stockade 
fence, on this one its heavier, but I see what you mean. 
 
Jan Johannessen stated I think that fence goes all the way up to West Street. 
 
Mr. Gemmola stated yeah, it goes all the way up on the right… 
 
Jan Johannessen stated the plan I had wasn’t clear where that fence was. 
 
Chairman Hertz stated but you said you now have a survey that you’ll be able to provide for the property? 
 
Mr. Gemmola stated yes. 
 
Chairman Hertz stated okay, any comments from other Board members or Staff on this? 
 
Jan Johannessen stated Chairman, I looked at the development coverage and I don’t think that the gravel 
parking area was included in the coverage calculation.  I just want to make sure that that’s clarified because 
if it wasn’t it could result in a variance.  The other item was parking area extended into the side yard 
setback, that was something we previously noted and needs to be addressed. 
 
Chairman Hertz stated I’m sorry, what extends? 
 
Jan Johannessen stated that parking area… 
 
Chairman Hertz stated the parking area. 
 
Jan Johannessen stated in the southerly side yard setback. 
 
Mr. Gemmola stated I can clarify that, we do show parking, we have the square footage, I want to make 
sure that that’s including some gravel area. 
 
Jan Johannessen stated yeah, gravel area even though it’s pervious its included in the development 
coverage calc. 
 
Mr. Gemmola stated okay. 
 
Chairman Hertz stated and its hard to tell you know, where the, there’s a list, there’s a marking on the side 
that says macadam drive but as we go towards the rear, I don’t know where that, it’s certainly not closed in 
on the left of the drawing, so I don’t know where that ends and therefore it’s hard to determine what kind of 
development coverage you would have because that’s an unclosed section. 
 
Vice Chair Bainlardi stated basically he’s talking about from the rear of the residence back towards that 
existing stone masonry retaining wall.  Where’s the edge of pavement?  If you can show that… 
 
Mr. Gemmola stated we’ll have to show that, we’re using that for a backup and then turn to get out so you 
go out, instead of backing out, you come straight out.  We’ll have to define it. 
 
Chairman Hertz stated okay and that will be development coverage, so that’s why we’re looking. 
 
Jan Johannessen stated you provided that development coverage worksheet, it just doesn’t seem like it’s, 
it’s just not included. 
 
Mr. Gemmola stated I’ll have to show, indicate what’s gravel, what’s not, the grass is okay… 
 
Jan Johannessen stated yes. 
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Mr. Gemmola stated at the rear it’s all grass and plantings, it’s not manicured the last time I was out there 
but it’s a private spot, there’s s stair down so people can get down along the back.  We’ll punch that out for 
you in color and hopefully we can make it clearer. 
 
Chairman Hertz stated what’s the drop in grade between the parking area and…? 
 
Mr. Gemmola stated about 7 or 8 feet, I can indicate that. 
 
Chairman Hertz stated I’d be concerned about you know, the proposed car bumper stop and white picket 
fence, I think we probably would want something more substantive to make sure that a car doesn’t 
accidently find its way down… 
 
Mr. Gemmola stated so something more than a concrete bumper stop? 
 
Chairman Hertz stated I think you’re going to need for safety purposes something that’s more definitive 
that would actually really prevent a car from making it over that wall. 
 
Mr. Gemmola stated so a guardrail. 
 
Chairman Hertz stated a guardrail.. 
 
Anthony Oliveri stated the drop is an existing foundation of the building that’s being left in place? 
 
Mr. Gemmola stated yes. 
 
Anthony Oliveri stated and it’s 7 or 8 feet high? 
 
Mr. Gemmola stated it was on top of… 
 
Anthony Oliveri stated that’s 7 or 8 feet high, you’re saying? 
 
Mr. Gemmola stated yes, it does down.  The garage was actually leaning to the right and the back, the 
garage was really in disrepair, you wouldn’t want to go in at all. 
 
Anthony Oliveri stated so what there was a concrete slab there or what was the interior… 
 
Mr. Gemmola stated well we’re putting gravel now, I’m not even sure, it might have just been dirt.  It was 
full of junk and garbage for I don’t know how long, he bought the house and it’s a pretty old house.  He 
cleared that out, took all the debris out, same with the deck, the deck was not in great shape, that was to the 
left at the rear of the house. 
 
Anthony Oliveri stated you have to indicate the existing foundation wall to remain and the height of the 
wall and some kind of stop there… 
 
Mr. Gemmola stated I probably have pictures from before and I can take pictures now of what it is, maybe 
that would help? 
 
Anthony Oliveri stated the plan just needs to note it, I don’t think its really noted clearly on the plan, that’s 
all. 
 
Mr. Gemmola stated I understand, I appreciate the comments. 
 
Chairman Hertz stated alright, so if we can get, I think you have a couple things going on here, it may be 
that we would like to encourage directly in the back, so if it’s possible to move any of that parking over 
closer to the existing stone masonry retaining wall, while keeping the turn around, that would be useful, it 
would also minimize getting into that side yard buffer a little bit.  So it looks like there is a little bit of room 
there to do that. 
 
Mr. Gemmola stated this side, towards the [inaudible] fence. 
 
Chairman Hertz stated well I’m just talking about where the parking is sitting relative to the house and 
relative to the two side yards but if there’s any opportunity to move it and again, there’s not north south 
arrow on this, so I’m going to say plan left.   
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Mr. Miley stated shift them north, Mr. Gemmola, shift the parking spaces north and create more open space 
to the right of the parking area. 
 
Chairman Hertz stated yeah, then you won’t have as much of an issue of parking the side yard setback. 
 
Vice Chair Bainlardi stated there can’t be more than currently, two to three feet between the edge of that 
parking space and that wall. 
 
Chairman Hertz stated right. 
 
Vice Chair Bainlardi stated that’s not very… 
 
Chairman Hertz stated yeah, I would just look at what that is, so if there’s anything possible there, great, if 
not, you can’t do anything.  But if you could just, if you could look at all these items detail this plan out a 
little bit more careful and then show us what those calculations are, I think we can get thing moving. 
 
Mr. Gemmola stated okay. 
 
Chairman Hertz stated alright, any other comments? 
 
Mr. Gemmola stated we’ll turn that around very quickly. 
 
Mr. Miley stated Mr. Gemmola, you can just e-mail, PDF, I could send it to the consultants, this way you 
don’t have to come back to the office. 
 
Mr. Gemmola stated thank you. 
 
Mr. Miley stated you’re welcome. 
 
Mr. Gemmola stated appreciate your time. 
 
Chairman Hertz stated thank you very much. 
 
Vice Chair Bainlardi stated good night. 
 
Chairman Hertz stated next item on the agenda, Code Ninja, 41 South Moger… 
 
H.  Code Ninja – 41 South Moger Avenue 
 PB2019-0386, SBL 69.81-6-9.1 
 Change of Use and Special Use Permit 
 
Chairman Hertz stated welcome, sorry its getting so late. 
 
Ms. Galton stated good evening, I’m Kim Galton, I’m with the Houlihan-Lawrence Commercial Group and 
I’m here with my clients Corina Wong and Corey Wu and Mr. Steven Giner who’s joined us, who is the 
owner of the building.  As you may know, Code Ninjas is one of the fastest growing franchises for STEM 
learning, teaching coding to kids.  The platform was conceived at MIT and its based in Texas.  And Corina 
and Corey will be operating the 497 opening of Code Ninjas.  This would be going to 41 South Moger 
which was previously Siegel Wine store and it will be backing into part of Ann Taylor, 2400 square feet 
with two entrance and exits and two ADA compliant bathrooms. And so now, I’ll turn this over. 
 
Ms. Wong stated okay, so I guess I’ll start my addressing some of the comments… 
 
Mr. Bonforte stated state your name. 
 
Ms. Wong stated my name is Corina Wong, and I’m with CN Westchester 1, and we’re planning to 
hopefully open a Code Ninjas at 41 South Moger Avenue.  Code Ninjas, as Kim has said, is a, basically it’s 
a program that teaches kids to code.  Right now, the program is focused on ages 7 to 14, in the future they 
are planning 5-9 for children who don’t read yet or are slow readers and then eventually there will probably 
be an adult program as well.  So we are looking at 41 South Moger and basically, I guess in the comments 
one of the things that was asked to be clarified was the number of participant on premises, so I had put 40 
to 50, that’s an estimate and that would optimally, if everybody was there at the same time sort of scenario.  
So that’s like optimal business plan scenario.  So, typically, probably it wouldn’t be that full, it would 
probably be less.  And then you guys always wanted a clarification on the number of classes per day, so the 
structure isn’t class structured, it’s basically come whenever you’re free structure, so it’s going to depend 
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on the parents schedule.  And the way it works is that the parents pay on a monthly basis, they buy up to 4 
hours per week for their child and their child can take their hours, you know if its one hour, they can do just 
one hour, if they bought four hours, they can take it four days one hour each, two days two hours each, one 
day four hours, however the child wants to break it up.  That’s the majority of the activity and we also will 
be running things like camps on days when school is off, so those would be half day 3 hours, full day 6 
hours, those are more structure learning type things in a more of a class type workshop format.  Otherwise 
the curriculum is basically at your own pace, the child will go at their own pace through the curriculum and 
progress as their ready. 
 
Chairman Hertz stated do you have, so this has been operating at other sites, right? 
 
Ms. Wong stated yeah, it’s in 44 states right now, I think they have almost 450 open. 
 
Chairman Hertz stated so can you give us a sense of peak operating hours, how they work, what about other 
sites of similar size? 
 
Ms. Wong stated so peak operating hours because it’s right now more geared towards school aged children, 
so obviously it’s going to be afterschool hours, so any time after a school lets until close.  But we don’t 
have a class structure, so it’s not like there are set times, so the kids will come whenever the parents are 
available to bring them. 
 
Chairman Hertz stated do you imagine that there will be bus related things?  Are you going to end up 
coordinating, coordinate with schools on bus drop-offs and things like that? 
 
Ms. Wong stated I’m not sure about that, I don’t know.  In the mid-west where they have very large groups 
of children doing this, they have done deals with the school systems, some of the Code Ninjas do have that 
but a lot of them don’t. 
 
Mr. Polese stated is there a ratio on faculty or folks that are the employees?  How does that work?  Is it that 
they’re just monitoring and it’s all self-service, you go at your own pace? 
 
Ms. Wong stated pretty much it’s all monitoring for the regular curriculum. It’s just monitoring and the 
kids go through the games, it’s like basically game format and they reach out to the senseis whenever they 
have a question or get stuck.  So and then if we do the day camps, that is going to be where its more 
structured, it’s like one or two, I think they have one two for each camp. 
 
Chairman Hertz stated and what do you imagine operating hours to be?  Are you going to run evening 
hours, nighttime hours? 
 
Ms. Wong stated so typically its around 10-7 or 8 o’clock with most of the [inaudible] and the 10 o’clock 
until about 3 or 4, it’s really somebody being there and offering tours to parents to familiarize them with 
what’s going on, if they’re interested in sending their kid.  And then from the time school lets out until 
about 7 or 8, whenever the facilities close, it’s all kids doing their activities. 
 
Mr. Polese stated how about summers? 
 
Ms. Wong stated summers would probably be camp focused, so a little more intensive, a little more… it 
wouldn’t be, so there’s the curriculum and then there’s going to be these camps which there would be 
different projects at different camps.  So there’s also things like parents night out, so probably one night a 
month or so, there would be like a 6 to 9, where parents can bring their kids, there would be a specific 
project going on and they can go out and have dinner and do whatever and then come and pick their child 
up, so that’s like.  And then they have other things that are not related to the curriculum, like Dads and 
Drones or like Code [inaudible] for girls and those types of things. 
 
Mr. Bonforte stated so the children are supervised then if the parents are leaving the children there. 
 
Ms. Wong stated yes. 
 
Mr. Bonforte stated so how does that work?  Someone guard the door? 
 
Ms. Wong stated yes, there’s somebody at the front and then there are the teachers and you know, 
everybody is monitored. 
 
Mr. Vigliotti stated so how many employees would be on a typical afternoon, after school? 
 



Planning Board Meeting Minutes 
November 12, 2019 Minutes Page 29 

 
Ms. Wong stated so that would depend on traffic, I have observed so far, one other location and on a busy 
day they had four. 
 
Mr. Vigliotti stated and is there a location in Westchester? 
 
Ms. Wong stated this would be the first we’re trying to open. 
 
Mr. Vigliotti stated where is the nearest one located? 
 
Ms. Wong stated I think there’s one in Stamford. 
 
Mr. Vigliotti sated okay. 
 
Ms. Wong stated and the one I went to was in Midland Park, New Jersey.  New Jersey has a lot and Long 
Island has a couple as well. 
 
Mr. Vigliotti stated is the one in Stamford in a standalone building or strip mall or part of a complex? 
 
Ms. Wong stated I’m not sure because I haven’t been there but I think it’s probably, I mean Code Ninjas 
wants retail, first level retail, so it’s a, from a franchise standpoint, they will allow second level but it has to 
be that you have to be able to walk passed it, so it’s still retail. 
 
Mr. Vigliotti stated sure. 
 
Mr. Bonforte stated so what’s your maximum capacity per the business plan? 
 
Ms. Wong stated so that would be, depending on, because we just sent the plans off to the designers so, it’s 
somewhere between 40 and 50 maximum. 
 
Mr. Bonforte stated you described that earlier as your average. 
 
Ms. Wong stated no, that would be optimal, optimal business plan. 
 
Mr. Bonforte stated thank you for correcting me.  Yeah, optimal… 
 
Chairman Hertz stated and Peter, can I ask, as per, is there a maximum size based on square footage… 
 
Mr. Miley stated sure. 
 
Chairman Hertz stated is there going to be an occupancy, how does that work? 
 
Mr. Miley stated State Code dictates type of business and we do a calculation based on square footage 
minus furniture and a number of other items and its based on their floor plan.  So we’ll, they could put 100 
people down on here, it doesn’t mean its allowable in the space, we’ll provide an occupancy number as 
permitted. 
 
Chairman Hertz stated okay and have your consulted with Building Department Staff, does that, does the 
maximum occupancy work with your business plan? 
 
Ms. Wong stated I haven’t consulted on the maximum occupancy. 
 
Chairman Hertz stated this is a very exciting, look my son does this, this is what he does.  So I’m a huge 
fan, love you guys to succeed but I think it behooves you to understand within the space, what’s going to be 
allowed and does that work with your business plan. So if State Building Code or Health Code only allows 
35 people, would that work for you? So I think get with the Building Inspector and let’s get that work done 
so that you know that that this makes sense. 
 
Mr. Miley stated sure. 
 
Chairman Hertz stated Jan, from an application perspective, they’re going to need a variance? 
 
Jan Johannessen stated yeah, they’ll need a variance for operating on the ground floor. 
 
Chairman Hertz stated okay. 
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Jan Johannessen stated we had some minor comments on the, some items on the application form, the floor 
plans just need to be signed and sealed.  We asked if there’s any exterior lighting changes, things of that 
nature, some minor comments but they will need that variance which is probably their next step. 
 
Chairman Hertz stated and then signage, is that going to go before ARB? 
 
Jan Johannessen stated yeah, they probably have a sign package, I would imagine. 
 
Mr. Miley stated they do. 
 
Mr. Giner stated may I speak to that?  Hi, I’m Steve Giner, the property owner.  We have an existing sign 
package on file and the tenant plans to comply with that. 
 
Chairman Hertz stated great, thanks.  So that’s straight forward.  Okay… 
 
Mr. Miley stated Chairman… 
 
Chairman Hertz stated yes? 
 
Mr. Miley stated this is a use, a special use permit, it requires a public hearing. 
 
Chairman Hertz stated requires a public hearing, of course it does… 
 
Mr. Miley stated and a change of use as well. 
 
Chairman Hertz stated okay, so that’s going to mean notice requirements, getting into the paper, so 
probably with notice requirements, Michelle, when…? 
 
The Secretary stated December 10th is the meeting… 
 
Chairman Hertz stated can they make the December 10th? 
 
The Secretary stated yes. 
 
Chairman Hertz stated just about, they’ll have to be quick. 
 
The Secretary stated yeah, [inaudible]. 
 
Jan Johannessen stated they might want to seek that variance before they move much further with the 
special use permit. 
 
Chairman Hertz stated you can go before the Zoning Board for the variance without having to have finished 
here, you can do both simultaneously.  So I think that would make sense so you’re getting all your 
permits… 
 
Whitney Singleton stated the Zoning Board will not be able to act.. 
 
The Secretary stated the Zoning Board meeting is going to be after the next Planning Board meeting… 
 
Whitney Singleton stated you’re going to have to submit an environmental assessment form to the Zoning 
Board. 
 
Jan Johannessen stated because that’s subject to SEQRA. 
 
Mr. Bonforte stated the short form though. 
 
Jan Johannessen stated but that’s to the Zoning Board. 
 
Chairman Hertz stated it’s not our… 
 
Mr. Vigliotti stated before we get ahead of ourselves, we’ve had a number of schools come before us, the 
concern is drop-off, pick-up of the children and you’re saying ages 7 to 14.  I would like to know more, not 
necessarily tonight you know, how the students are being dropped off, it’s a very large parking lot, is there 
going to be a drop-off designated area?  Are the kids going to be walking through the parking lot of their 
parents drop them off at a distance?  If they drop them off at the front of the building will they be blocking 
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ingress/egress of cars trying to come into the site, into the parking lot versus coming out of the parking?  
That’s an important issue as far as safety of the kids and movement within that parking lot.  So I think it’s 
something that needs to be addressed with some kind of chart, this is where we think they’d be dropped off, 
this is where they’d be picked up.  We’re talking 40 or 50, I like the concept a lot, I really do and I think it 
can work in that site and I think it can be very, very positive but I want to make sure that you’ve put a 
thought process about pick-up and drop-off and all of that. 
 
Ms. Wong stated when I was sitting with most of the other Code Ninjas last week, most of the, what would 
happen, so parents would drop them off and then they would go workout at the gym next door.  So it wasn’t 
really a drop off, it was more like, because they don’t have to work around a class schedule, they work 
around their own schedule, they just bring the kids when they need to also do something in that same 
center.  So I think it would work that way but I mean, I’m sure there will be people also dropping off as 
well. 
 
Mr. Polese stated is there a, it’s a franchisee? 
 
Ms. Wong stated yes. 
 
Mr. Polese stated so is there a stock business plan or a proforma that sort of outlays the concept and 
everything that you say makes complete sense.  And I think what Mr. Vigliotti was talking about, we’ve 
had different scenarios with tighter operating, thinner margins or buffers, high density uses, the parking lot.  
I think this works, I think for our comfort, for your comfort just a little color clarity because I’m 
envisioning like a Kumon like someplace that’s, you drop off.  What’s the business plan state?  Kind of put 
us and Mr. Vigliotti at ease, that’s… 
 
Chairman Hertz stated yeah, I mean when we’re looking at a class of 20 kids dropping off at the same 
moment, we’re going to have a very different set of requirements, set of concerns but if it’s parent and a 
child parking and you know, the child going and doing this, the parent going shopping or whatever, that’s 
what parking lots are for.  So, I think that’s what we’re trying to get at, understandable with the [inaudible] 
because a bus shows up, drops 20 kids, then we have to really understand what that mechanism looks like, 
how that impacts you know, everything working.  If you can help us in that, get comfort in that, I think 
that’s where we’re… 
 
Vice Chair Bainlardi stated I think that putting that one issue aside and if, and it doesn’t sound to me like 
that’s what their proposing, I don’t differentiate this use from other similar uses all throughout the Village.  
The pottery place, Rickin’ Jump, people are going to show up with their kids, it’s their prerogative if 
they’re going to leave them there and go or not, they’re going to make that decision after they understand 
how the business is operating and their comfort level for their particular kids and I don’t think this is really 
the purview of this Board frankly.  I mean as it relates to the maximum number of people who are going to 
be permitted in the space that’s covered by Code, this is a permitted use, subject to the variance only 
because it’s not permitted on the first floor, I’m not sure why there’s that restriction, I’d like to see that 
revisited as well.  Why is this a special permit? 
 
Jan Johannessen stated because its an educational facility, it’s a special permit in the CB-1. 
 
Vice Chair Bainlardi stated that’s how it’s being classified, it’s a special educational… 
 
Jan Johannessen stated that’s the only way it can be classified, I think. 
 
Mr. Miley stated educational training facility. 
 
Chairman Hertz stated yeah, so John, in all due respect, it is a little bit different than a pottery use but it 
may functional operate that way… 
 
Vice Chair Bainlardi stated that’s my point. 
 
Chairman Hertz stated and so I… 
 
Vice Chair Bainlardi stated it falls into whatever it falls into under the law… 
 
Chairman Hertz stated I think that’s why a little bit more information, so that we can get a little bit more 
comfortable about how it’s actually going to operate, are we going to see, I think that will be, I think 
extremely useful there. 
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Ms. Galton stated gentlemen, I’d just like to add that it’s not classes per se and that’s what also 
differentiates it because it’s not a set time for them to come in. 
 
Chairman Hertz stated right. 
 
Ms. Galton stated to your point, it does fall in those lines. 
 
Chairman Hertz stated understood, so like everything these days, the old categories don’t work very well, 
why would they?  Which is fine, so if you can get us a little bit more understanding then we can get a little 
more comfort around that and hopefully move this forward. 
 
Mr. Polese stated what you’re proposing doesn’t sounds dissimilar from the 421 other properties, so to the 
extent that we can get commentary of what they look like and that you haven’t deviated but fine, you know 
I think it’s [inaudible] one of these. 
 
Vice Chair Bainlardi stated there would be an issue when we faced it before, as Ralph alluded to earlier, if 
the intention is that they’re going to be busing then it’s a site plan issue and then we have to figure out 
where does that happen, how does that happen safely.  But it doesn’t sound like that what’s you want to 
pursue. 
 
Ms. Wong stated no, that’s not what we… 
 
Mr. Vigliotti stated well it’s the drop-in model that works.  There’s not going to be 40 children arriving at 
the same time, that’s the key to operation of the business, yeah, okay. 
 
Chairman Hertz stated alright, very good.  As it was mentioned, you’ll need a variance so you can go to 
that simultaneously.  Where else do we need to move this? 
 
Jan Johannessen stated public hearing. 
 
Chairman Hertz stated public hearing, so if you would be in touch with Michelle at the office, you have 
some tight deadlines for notice requirements to get you on the December 10th meeting for a public hearing.  
So I would just call her in the morning and get that going, you can make that but… 
 
Ms. Wong stated okay. 
 
Chairman Hertz stated what else? What else, what else?  I think that’s really it. Yeah, it’s an exciting 
application and hopefully we’ll all get comfortable with it and we’ll get there. 
 
Vice Chair Bainlardi stated the only thing I would ask, is if we can consider, since there is this added step 
of a public hearing, to the extent that we can T-up a potential approval resolution so that if there’s not 
comment and otherwise looked at what we need to look at, we can open/close, and consider acting, even if 
we choose not. 
 
Chairman Hertz stated well I think in the interim, I think we’re going to want to see the business plan and 
understand it a little bit. 
 
Vice Chair Bainlardi stated just something to consider, you know. 
 
Chairman Hertz stated there’s a variance to get, there’s a bunch of things, so… 
 
Vice Chair Bainlardi stated I’m not suggesting for the next meeting, I’m just saying… 
 
Chairman Hertz stated but maybe we can, do you know when the Zoning Board meets? 
 
The Secretary stated the Zoning Board is going to meet on December 17th, I believe. 
 
Chairman Hertz stated so they can’t get before them before then anyway. 
 
The Secretary stated no, the deadline is going to be November 26th for ZBA. 
 
Chairman Hertz stated okay, so it won’t even matter. 
 
The Secretary stated they can get on for December, they can’t get on before that. 
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Chairman Hertz stated so queuing an approval won’t help, it won’t move them any faster.  So we can wait 
until the public hearing, get all our information, get comfortable, they still won’t even have been before the 
ZBA.  Assuming they get their ZBA approval, put it on for the first meeting January you can get an 
approval from a time perspective.  And I think that makes sense. Rather than trying to rush something 
without confirming… 
 
Mr. Vigliotti stated yeah, there’s a little bit of process. 
 
Vice Chairman Bainlardi stated no, I don’t want to rush anything, I just want to be as efficient as we can… 
 
Chairman Hertz stated it won’t help because they can’t get a variance, alright. 
 
Mr. Vigliotti stated and I have to say this, my first brush was, as much as we’re looking for added retail 
downtown, the parents who are dropping off their children, may very well take full advantage of the retail 
that's in the area while they’re child is being supervised for that one hour.  And as you had said, whether it 
be the aerobics studio or getting lunch or dinner or taking full advantage of the Downtown, i think it can be 
very, very positive for our retail businesses in the Downtown, South Moger Avenue area.  So I welcome it 
in many ways but there is a process. 
 
Ms. Wong stated great. 
 
Chairman Hertz stated fantastic, thank you very much.  Okay, that’s concludes formal applications, we now 
have a conceptual application.  Kiscona Road Realty, 35-39 Kiscona Road, this is for site plan and wetland.  
Do we have an applicant? 
 
Mr. Miley stated I didn’t see him here, Chairman. 
 
Chairman Hertz stated we don’t have an applicant, very well then.  We’ll move then to our discussion 
items. Okay, so we have three items for discussion, we have Diamond Properties request for a TCO at 
Grand Prix NY, 333.  
 

1. Diamond Properties, LLC – GPNY 333 North Bedford Road – Request for Temporary Certificate of 
Occupancy 

 
Chairman Hertz stated we discussed this during the work session.  I think Peter you’re comfortable that as 
long as they… 
 
Mr. Miley stated they had a fire inspection today, sprinkler test passed.  They have some modifications that 
are needed on the fire alarm.  They were given a list today, I actually corresponded with Bill this afternoon, 
Bill Diamond.  Some items, some emergency lighting, some smaller items that can probably be corrected in 
a day or two.  It’s my understanding they’re trying to, Bill did speak to that, they’re trying to have a grand 
opening on November 14th, which is this Thursday.  He indicated that he will probably be done with the 
rest of the fire safety items however, there’s one small element with regard to the existing sprinkler system 
that’s operational, however the engineer has to reverse analyze it to make sure that it’s adequate.  The new 
sprinkler system is, therefore I can’t grant a permanent CO, so we recommended that he seek a TCO so 
they can open and provide a fire watch in lieu of having that information available. 
 
Chairman Hertz stated so a TCO with a fire watch until such time they provide full information and then 
you can issue a full C of O? 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated okay, does anyone have any questions regarding this? 
 
Mr. Diamond stated thanks, I’m Bill Diamond, Diamond Properties.  I just wanted to clarify the fire watch 
was for when we have over 250 people.  So one a, so if we only have 30 people in the venue, we wouldn’t 
be required. 
 
Mr. Miley stated its for the grand opening, where we expect a lot more and any amount of 250 and above. 
 
Mr. Diamond stated okay. 
 
Chairman Hertz stated very good.  So with that, do we need a motion for this to… 
 
Mr. Bonforte stated I’ll make the motion to issue a TCO, Chairman is that the motion? 
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Chairman Hertz stated or to allow the Building Inspector to issue a TCO. 
 
Mr. Hochstein stated I’ll second that. 
 
Mr. Bonforte stated thank you. 
 
Chairman Hertz stated Michelle? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bonforte   -  aye 
 Mr. Hochstein  -  aye 
 Ms. Pickard   -  aye 
 Mr. Polese   -  aye 
 Mr. Vigliotti   -  aye 
 Vice Chair Bainlardi  -  aye 
 Chairman Hertz  -  aye 
 
The motion carried by a vote of 7 to 0. 
 

2. Mast Chocolate 82-92 South Moger Avenue – Request for 90 day extension of Site Plan Approval 
 
Chairman Hertz stated the second item is Mast Chocolate, 82-92 South Moger, request for 90 day extension 
for site plan approval.  I think we’re all dying for some chocolate.  We all understand that they’ve had 
delays regarding their contractor, so there doesn’t seem to be any compelling reason not to grant this.  Any 
questions or comments by Staff or Board members? Can I have a motion? 
 
Mr. Hochstein stated I make a motion that we extend the approval for the TCO. 
 
Mr. Polese stated I second that. 
 
Vice Chair Bainlardi stated I thought it was an extension of site plan… 
 
Mr. Hochstein stated oh sorry, extend the site plan approval. 
 
Chairman Hertz stated exactly.  Michelle? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Hochstein  -  aye 
 Mr. Polese   -  aye 
 Ms. Pickard   -  aye 
 Mr. Bonforte   -  aye 
 Mr. Vigliotti   -  aye 
 Vice Chair Bainlardi  -  aye 
 Chairman Hertz  -  aye 
 
The motion carried by a vote of 7 to 0. 
 

3. CareMount – 100 S. Bedford Road – Request for Temporary Certificate of Occupancy 

Chairman Hertz stated and then the last item, CareMount 100 South Bedford, similar request for a TCO.  
Peter? 

Mr. Miley stated same situation.  They’re not 100% complete with construction for the interior fitout, so 
they asked if they could create some temporary separation, firewall, so they have the ability to use one side 
while they work on the other side.  The inspections, as far as fire alarm, sprinkler, they’re at the point 
where a TCO could be issued.  Again, it’s a Planning Board recommended TCO. 

Chairman Hertz stated and when do we expect that they’ll finish out so they can grant a full CO. 

Mr. Miley stated the applicant is here, if you would like to speak with them, I’m not sure exactly. 

Chairman Hertz stated sure. 

Mr. Polese stated saved the best for last. 
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Elmer stated Elmer [inaudible] with CareMount.  We expect the completed project by the end of this 
month. 

 

Chairman Hertz stated this is relatively, we’re talking about two weeks. 

Elmer stated yeah. 

Chairman Hertz stated and Peter, you’re comfortable that this can operate safely? 

Mr. Miley stated yeah, they’re already in there… 

Chairman Hertz stated I mean it has a bifurcated… 

Mr. Miley stated yes. 

Chairman Hertz stated I didn’t hear that.  Any comments or questions? Yes? 

Jan Johannessen stated I just have one, it doesn’t necessarily have to do with CareMount but it does have to 
do with the site.  I observed during some fire department functions at the site that the fire apparatus cannot 
navigate that parking lot due to the fact that the cars are parking, the valet cars are parked at the end of the 
parking aisles.  I’m not sure if it needs to be addressed here or not but it does need to be addressed.  I was at 
an event for fire prevention day, there was a few pieces of apparatus that came into the site that was a 
kaleidoscope and it was a mess.  You could not circulate the trucks within the parking lot and its because of 
the way they’re valeting cars and parking them. 

Chairman Hertz stated I’m going to make a recommendation that we make a motion to approve the TCO 
but we withhold… 

Mr. Miley stated the permanent… 

Chairman Hertz stated the permanent certificate of occupancy until they can bring their, and let’s get a 
recommendation from the fire department or the Village Engineer as to how do that safely.  Do we need to 
stripe something as fire lane, do not park, so we can make that happen. I think it’s just a striping matter… 

Jan Johannessen stated probably enforcement with the valets. 

Chairman Hertz stated and then enforcement with the valets. So let’s, we don’t want to hold them up but it 
seems to be a fairly simple matter that we can accommodate.  But thank you for bringing that to our 
attention because obviously that’s critical as we get, the number of people on this site, including children, 
absolutely need to make sure that, look, it’s a health facility, the last thing we’d want to do is make it 
unhealthy to work in.  So, alright, given that, do I have a motion to have the Building Inspector 
approve a TCO for CareMount. 

Vice Chair Bainlardi stated so moved. 

Chairman Hertz stated alright we have a motion and a second. 

Mr. Vigliotti stated I’ll second. 

UPON ROLL CALL VOTE: 
 Vice Chair Bainlardi  -  aye 
 Mr. Vigliotti   -  aye 
 Mr. Bonforte   -  aye 
 Ms. Pickard   -  aye 
 Mr. Hochstein  -  aye 
 Mr. Polese   -  aye 
 Chairman Hertz  -  aye 
 
The motion carried by a vote of 7 to 0. 

Chairman Hertz stated congrautlations, good, and I guess we’ll be in touch with landlord about the striping 
and the valet. 

Elmer stated yeah, whatever the issues are, we will [inaudible]. 

Chairman Hertz stated very good, thank you very much, good luck. 

Mr. Miley stated how about a parking structure. 

Chairman Hertz stated that will be next.  Alright, that is the last item on the agenda.  Motion to adjourn. 

Mr. Polese seconded the motion. 
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Chairman Hertz asked for all in favor.  The motion carried by a vote of 7 to 0. 

The meeting adjourned at 10:05 pm. 


